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The PRESIDENT took the Chair at
3.30 p.m., and read prayers.

QUESTIONS.
RAILWAYS.

(a) As to "AlP' Coach for Albany Train.

Hon. J1. McI. THOMSON asked the Min-
ister for Railways:

In view of the approaching tourist
season and to encourage rail travel to
Albany, will he give consideration to
placing an "All" coach on the Albany
train on certain days of the week?

The MINISTER replied:
As six "AH" coaches comprise the full

stock and these coaches are reserved for
the Westland service, consisting of 10
trains per week at present, it is not prac-
ticable to agree to the request.

(b') As to Relreshment Service,
Katanning.

Hon. J. McI. THOMSON asked the Min-
ister for Railways:

As the present practice of the Railway
Department in not supplying refresh-
menits, other than liquor, at refreshment
rooms at the Point where a train starts
(such as the diesel from Katanning on
Tuesday mornings) is an inconvenience
to the travelling public, will he take steps
to see that refreshments are obtainable
,as on all other occasions?

The MINISTER replied:
It is not the general practice for the

light refreshment section of rooms to be
closed at stations where train journeys
commence. Owing to poor patronage, the
Katanning room has not served refresh-
ments for Tuesday morning's diesel train
lately. In view of a possible improved de-
mand, arrangements will be made to open
this section for these trains for a trial
Period of three months.

BILL-ROYAL VISIT, 1932, SPECIAL
HOLIDAY.

Report of Committee adopted.

BELL-RENTS AND TENANCIES
EMERGENCY PROVISIONS.

in Committee.
Hon. J. A. Dimmitt in the Chair; the

Minister for Transport In charge Of the
Bill.

The CHAIRMAN: in dealing with the
long and involved series of amendments,
I suggest to the six members who have
placed them on the notice paper that
they follow the Bill carefully and accept
responsibility of seeing that they are
ready to move their amendments when
they are reached during the proceedings
and not depend on the Chairman of
Committees to name them at the appro-
priate times. I also suggest that instead
of reading the amendments, they refer
to them as on the notice Paper, and allow
me, in stating the question, to read them
in full.

Clauses 1 to 3-agreed to.
Clause 4-Interpretation:
Hon. H. K. WATSON: I move an

amendment-
That in lines 9 and 10 of the in-

terpretation of "court," the words
"and held nearest the premises con-
cerned" be struck out.

Under the Act which has operated for
11 years the court was defined as a local
court exercising jurisdiction under the
Act and presided over by a resident or
poice magistrate, whereas the Bill de-
fines "court" as-

a local court exercising authority by
virtue of the provisions of this Act
and constituted by a stipendiary,
police or resident magistrate, and
held nearest to the premises con-
cerned.

It has been found convenient at times
for the magistrate in exercising jurisdic-
tion at the Perth court to determine an
Issue regarding premises as far away as
Kalgoorlie, and it has been convenient for
both landlord and tenant that the case
be decided at Perth: but I understand that
in such eases the magistrate at Perth has
not dealt with the matter before first con-
sulting his brother magistrate at Kal-
goorlie. This provision in the Bill might
cause unnecessary inconvenience and hard-
ship to the parties.

The MINISTER FOR TRANSPORT: It
was thought that most cases would be
heard in the metropolitan area and that
circumstances, such as Mr. Watson men-
tions, would arise only in rare instances,
but that in such cases needless expense
might be incurred in taking witnesses from
the place where the premises were to a
far distant court. With regard to cases
in the metropolitan area, the venue of the
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trial might be in some place where a
,magistrate, who perhaps would be thought
more reasonable than another, would con-
sequently have many such cases; but I
assume that the idea is that the cases
should be spread as equally as possible
among the magistrates in different areas,
thus making for a more easy allocation
of the work involved. The Committee
should not agree to the amendment.

Hon. E. M. DAVIES: My experience is
that it is generally the solicitor who de-
cides where the case shall be heard be-
cause he decides in which court to take
out the summons. The legal adviser of a
tenant domiciled at Fremantle, if he has
an office in Perth. would invariably issue
the summons from the Perth local court.
In such cases, people are compelled to
travel from Fremantle to Perth. I op-
pose the amendment.

Amendment Put and a division taken
with the following result:-

Ayes ..
Noes

... ... ... 10
... 10

A tie

Hon. H. S. W. PARKER: My impression
is that many years ago an Act was passed
Setting that no contract dealing with land
is of any value unless it is in writing. That
is provided in the Statute of Frauds. The
Committee would be well advised not to
pass any legislation which would recognise
any leases of land which were not in writ-
ing, because it is purely a question of evi-
dence. The receipt for the purchase money
is a contract in writing.

Hon. E. M. Heenan: The purchaser goes
into possession according to the statute.

Hon. H. S. W. PARKER: Does he? Well,
I certainly think that the insertion of the
word "orally" is dangerous.

The MINISTER FOR TRANSPORT: In
the existing Act, practically the same posi-
tion applies because the word "verbally"
is used, which is really the meaning of
"orally." Therefore, the amendment only
proposes to insert in this legislation what
exists in practice.

Amendment put and passed.
- The MINISTER FOR TRANSPORT: I

0 move an amendment-

yres.
Hon. J7. Murray
Hon. H. L. Roche
Hon. J. M. Thomson
Hon. H. K. Watson
Hon. H. S. W. Parker

(Teller.)

roes.
Hon. E. M. Henn
Hon. A. R. Jones
Hon. C. H. Simpson,
Hon. H. C. Strickland
Hon. G. Bennetts

(Teller.)
The CHAIRMAN: The voting being

equal, the question is resolved In the
negative.

Amendment thus negatived.
The MINISTER FOR TRANSPORT: I

move an amendment-
That in line I of the interpretation

of "lease," after the word "contract,"
the words "whether made orally or in
writing or by deed or imposed pur-
suant to the provisions of this Act or
the repealed Act or" be inserted.

This Is a small amendment to make the
wording more clear.

Hon. 0. FRASER: I do not oppose the
amendment, but I warn the Minister of
the danger of complications that may arise
if the word "orally" is included in this
definition. It will be rather difficult for a
magistrate to adjudicate on an oral con-
tract.

The Minister for Transport: It would
be up to the court to decide the issue.

Hon. G. FRASER: I do not like placing
the court in the position where , in the
main, it will be a case of one witness
against another. I think we are buying
trouble here.

That in line 2 of the interpretation
of "repealed Act" the hyphen and the
figures '- 1950" be struck out.

The position is already covered by the
wording of the first paragraph of Clause
4, which was inserted for the express pur-
pose of obviating unnecessary verbiage. I
think the amendment was moved in
another place by the member for East
Perth and it was accepted by members
there without realising that the matter
was already in the Bill. There will be a
number of instances throughout the Bill
where it will be necessary to move amend-
ments to strike out unnecessary words be-
cause the clause already covers the posi-
tion.

Hon. H. S. W. PARKER: I would like to
ask the Minister whether the Interpreta-
tion Act does not apply here. If the prin-
cipal Act is repealed, according to the
]Interpretation Act, all amending Acts of
that Act are also repealed.

The MINISTER FOR TRANSPORT:
The provision is made under Section 14
of the Interpretation Act, which reads-

(a) to all Acts amending such other
Act and to all Acts amending
such amending Acts or any of
them, and to any Act substituted
for such other Act, or for any of
such amending Acts.

Hon. H. S. W. Parker: So that applies
to Clause 2 also?

The MINISTER FOR TRANSPORT:
Yes.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 5-Application of this Act to
premises:

Rion. L. Craig
Hon. H. Haarn
Hon. C. H. Henning
Hon. 3. 0. Hislop
Hon. A. L. Ejoton

Hion. R. J. Boylen
Hon. J7. Cunningham
Ron. E. MA. Davies
Son. U. Fraser
Hon. E. H. Gray
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The MINISTER FOR TRANSPORT: I
move an amendment-

That in line 6 of paragraph (b) of
Subelause (1) the hyphen and the
figures "-1949" be struck out.

This amendment is exactly the same as
the previous one. As Mr. Parker has said,
because the Provision is contained in the
Interpretation Act, it was probably not
necessary to do so, but It was inserted for
the sake of clarity.

Amendment put and passed.
Hon. G. FRASER: I move an amend-

ment-
That Paragraph (d) of Subclause

(1) be struck out.
When I spoke on the second reading, I
referred to the position regarding holiday
premises being excluded from the legisla-
tion, and the Minister for Agriculture, in
replying to the debate, did not mention
that phase but said that, on his return
from the East, the Minister for Transport
would deal with various points mentioned.
Members know what is going on in con-
nection with the renting of holiday pre-
mises.

I cited the instance of a Person who had
paid rent amounting to £5 a week for a
beach cottage having to vacate the place
so that the lessor could obtain a greater
rental for it during the summer months.
That Indicates how rents get out of hand
when uncontrolled. The position is be-
yond all reasonable bounds today because
Parliament did not deal with the matter
in the past. The rents demanded for Some
of these Properties are astounding and
extortionate. I do not mind owners of
such Premises receiving an adequate rent.

Hon. H. K. Watson: Why not Provide
People with a free home, a free motorcar
and everything else free?

Hon. 0. FRASER: I am not suggesting
that. Does Mr. Watson suggest that If a
person pays £10 a week In order to secure
a beach cottage for his holidays, he Is
being Provided with a free home?

Hon. H. L. Roche: Has not such a per-
son his own home?

Hon. 0. FRASER: Yes, but when he
goes on holidays he requires to rent a
cottage at the seaside. Does Mr. Roche
agree that such people should be fleeced?
*Hon. E. H. Gray: That would not worry

a wealthy farmner
Hon. 0. FRASER: We should not agree

to owners of beach cottages having an
open go regarding the rent charged. The
Minister has not dealt with that point.
From an official point of view there may
be some reason for excluding the type of
premises in Question. If there is. I would
like to hear the explanation.

Sitting suspended from 4.4 to 4.36 p.m.

The MINISTER FOR TRANSPORT:
Mr. Fraser raised the question of beach
cottages being exempted from the pro-
visions of the measure. The reply is ob-
vious, that the tenancy of such premises
is of necessity limited. These places do
not come under the heading of houses re-
quired for permanent occupation. That is
to say, it is optional to a man who wants
the tenancy of such premises, to take it
or not. We are anxious to get away from
these controls as much as possible. The
inclusion of a provision covering these
premises could easily clutter up the Act
and make it longer. We are anxious to
make it brief and easily understood.

H-on. G. FRASER: The Minister men-
tioned that these places were for short
tenancies only. That is probably so dur-
ing the summer months and there is a
stipulation, "not exceeding 12 weeks."
Once that is completed, the properties are
not classed as "holiday houses". That
does not get over the difficulty that
People could take these places for three
months, and we should not stand by and
allow them to be robbed for that period.
I realise that where a beach cottage, as
such, is taken for only a week or a fort-
night, the tenant should expect to Pay
more rent.

I cannot see that there will be any clut-
tering up of the Act if the amendment Is
agreed to. Most people know the stan-
dard rents for the general run of places,
and it is only where extremely high rents
were being charged that applications
would be made to the court. No matter
what is charged. if a person is prepared
to pay it. there will be no appeal to the
court. Action would have to come from
either Party, and I do not think there
would be any more danger in bringing
these Places under the Act. Because they
are not under the Act, a lot of people
who have to use them as permanent
homes are now, with the holiday season
approaching, subject to being thrown out.

Hon. L. Craig: But they knew that
when they took them.

Hon. G. FRASER: Any port in a storm,
when there is no other accommodation.
Many of these places are suitable for
Permanent residences, and it is much better
that they should be occupied as perman-
ent homes than be used for purely holiday
Purposes. While this exemption is al-
lowed to continue, there is a possibility
of a number of premises, which are not
holiday homes in the ordinary sense of
the word, being classed by the owners as
holiday houses for the purpose of de-
feating the Act. If we take this particu-
lar provision out, we will be doing a great
service to the people of this State.

Hon. H. C. STRICKLAND: I
the amendment for two reasons.
I do so because anybody could

support
Firstly,
declare
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a place to be a holiday home, and it
would be taken out of the jurisdiction of
the Act. I want to see these premises
brought under it in common with other
houses. Secondly, the provision, as it
exists, will encourage the building of lots
of holiday homes.

Hon. H. K. Watson: Where would they
get the permits?

Hon. H. C. STRICKLAND: From the
local authorities.

Hon. H. K. Watson: Hut not from the
Housing Commission.

Hon. H. C. STRICKLAND: They do not
have to get them from the Housing Com-
mission.

Hon. 0. Fraser: Have you been down
to Rockingham lately?

Hon. H. C. STRICKLAND: The Rock-
ingham Road Board can issue permits for
houses up to 15 squares with releases for
the material, in the same way as can any
other road board. The board can also
approve of the type of building re-
quired.

Hon. N. E. Baxter: The board cannot
issue the material releases.

Hon. H. C. STRICKLAND: Yes. for
houses up to 15 squares.

Hon. A. R. JONES: I support the
amendment because if the Government is
correct in its attitude that there must
be some sort of control, these premises
should come under the provisions of the
Act in the same way as other houses.
Members have pointed out that a number
of people use these premises during the
winter period as permanent residences,
and at the moment these tenants are
being evicted so that the houses can be
let at higher rentals. Those who are in
need of the houses for holiday pur-
poses are people from the inland, and it
is only reasonable that we should give
protection and opportunity to such
people, who are frequently not wealthy,
to rent houses at a reasonable figure.

Hon. L. CRAIG: Members who have
spoken seem to have forgotten the whole
objective of the Bill which is to protect
people from paying excessive rents when
they cannot leave the premises in which
they are living. If there were plenty of
houses available, there would be no neces-
sity for this legislation. It Is only neces-
sary' because people cannot find anywhere
else to go seeing that the rents are so high.
Holiday houses are different. People do
not have to go on a holiday, seeing that
they have their own homes. These places
were built for that purpose and, being
holiday houses, a higher rental is charged
during the season, and I think rightly so.
People who occupy such houses in the
wintef time, know what they are doing.
They know the rent and they know that

when December comes they will have to
get out. To bring holiday places under
this mneasure would be an injustice to the
people who own such houses at holiday
resorts.

Hon. E. M. HEENAN: I see a good deal
of danger in this paragraph. It is possible
that the whole purpose of the Act will be
defeated. I draw the attention of mem-
bers-especially Mr. Craig-to the fact that
the phrase "holiday purposes" is not de-
fined. A house does not necessarily have
to be near the seaside at all; it can be in
a metropolitan suburb or even in Kal-
goorlie. I may be wrong, but my reading
of other relevant clauses makes me think
that the position could arise where a per-
son might want a house In the city or in
Kalgoorlie for any purpose whatsoever-
he might be desperately in need of a home
-nd he could approach any owner In a
Perth suburb, and the owner could give
him a ]ease for three months and insert
in the lease that he was occupying it for
holiday purposes. Under the Act, I think
that lease would be valid. At the end of
the three months another lease could be
drawn up.

Hon. L. Craig: There is only one lessee.

Hon. E. M. HEENAN: Yes, but the first
lease has expired, and I think-though I
am subject to correction-that another
lease could be drawn up; and this could go
on ad infinitum.

Hon. N. E. Baxter: He could use his
wife's name for the second lease.

Hon. E. M. HEENAN: There would be
no necessity for that because the first
lease would have expired.

Hon. A. R. Jones: The rent could be in-
creased.

Hon. E. M. HEENAN: He would not be
subject to the Act, and they could pay
what rent they liked. I hope I am wrong,
but that is the construction I put on it.

Hon. L. A. LOGAN: I would like a little
more clarification from the Minister on
this particular paragraph. Admittedly it
reads-" premises leased for holiday pur-
poses." I instance something like 60 cot-
tages which have been occupied for the
past 40 years on a weekly tenancy-not on
a lease for three months. If the para-
graph were left in, these people would not
come under the provisions of the Act.
That is my interpretation, and I would
like the Minister to give some more in-
formation on the point. it would be tragic
to give the owners of those cottages the
right to throw the tenants out.

Hon. G. Fraser: The cottages to which
you refer have been occupied permanently
since 1942.

Hon. L. A. LOGAN: They have become
permanent residents, but they are only on
a weekly tenancy.

1398



[11 December. 1951.1 19

Hon. R. J. BOYLEN: I support Mr.
Prasers' amendment because, as Mr.
Heenan has pointed out, the words "holi-
day purposes" are not defined in the Act.
There are many people who would occupy
properties of this type not for a holiday In
the real sense of the word but merely to
get some respite for themselves and their
families from the deplorable conditions in
which they had been living for months or
years. If such people are forced to take
advantage of conditions such as these,
there is no reason why they should be
exploited by ruthless landlords. There are
also people living in the city, who are not
affluent and might like the opportunity of
a holiday at the seaside.

Hon. A. R. JONES: Mr. Craig said that
nobody was compelled to go for a holi-
day, and we agree that they go of their
own choosing. When the country people
were not so well off as they are today and
when farmers were on the verge of bank-
ruptcy, the banks were having a most
difficult time in trying to keep these
people on the farms until they were on
their feet. It was the policy of a number
of banks to send these people away for
holidays.

Hon. L. Craig: Not at the expense of
the owners.

Hon. A. R. JONES: The banks believed
that the people could not carry on their
work properly without a holiday, and
though the banks carried considerable
overdrafts and were over-capitalised. in
many instances they provided holidays for
f armers.

Hon. H. Hearn: There were no controls
on rent.

Hon. A. R. JONES: Not then. That is
all the more reason why we should reject
the paragraph and bring the properties
in question under the Act. If a person
came from the city and wanted to occupy
a house, why say. "This is a holiday house."
Places at Rockingham and Geraldton could
be classed as holiday homes and would be
outside the provisions of this Act.

Hon. H. K. WATSON: I oppose the
amendment. We have heard some remark-
able arguments. If a man desires to have
a holiday it is no concern of ours or any-
body else's whether he stays at the Adeiphi,
the Esplanade or at a beach cottage in
Oeraldton; nor is it our concern what he
pays.

Hon. 0. Fraser: It is our concern that
he should not be robbed.

Hon. H. K. WATSON: What does the
hon. member mean by being robbed? If
a person is told that the rent of a house
is £:5 or £10 a week, he is not bound to
take it. I cannot see any substance at
all in the arguments Presented for the
deletion of the paragraph. I think the
answer to the point raised by Mr. Logan
is that the cottages to which he refers
are not cottages that have been used as

holiday resorts., They have been occupied
for many years on a weekly tenancy anid
are Protected by the provisions of this
Bill; they do not come under this par-
ticular paragraph.

Hon. L. A. Logan: That was why I asked
the question.

Hon. H, K. WATSON: Ninety per cent.
of the dwellings in the metropolitan area
are let on a weekly tenancy and are
covered by the Act. If there is any sub-
stance in the point raised by Mr. Heenan
the matter could be rectified by making
the paragraph read "Premises leased, for
holiday purposes at any recognised holi-
day resort." I would ask the Committee
not to vote for the deletion of this para-
graph.

Hon. E. H. GRAY: This is an important
amendment. I was surprised to hear Mr.
Craig expressing the views he did, becausd
he should know the requirements of the
people in the country. Holiday homes pro-
vide for two classes of people: People from
the country and people in the town who
are living in rooms which are perhaps very
uncomfortable and who desire to get away
for a holiday. Before housing became so
short, the practice was for Premises which
had cost £350 or less to build to be let
at £3 a week during holiday periods and
at a mere pittance for the rest of the year.
A case was brought to my notice the other
day of a tenant who was occupying a house
temporarily. He was paying £5 a week and
was given notice to quit; he was there
temporarily. Quite likely the rent will be
raised to £8, £9 or £10. We should protect
the People from the small proportion of
landlords who are out to exploit the people.

Hon. Sir CHARLES LATHAM: We should
be careful not to Impose restrictions to
such an extent as will prevent people from
taking these cottages for a holiday. Other-
wise, many owners will decline to let their
premises to holiday-makers, but will be
content to have them occupied all the year
round at a lower rental. If we tamper
too much with this legislation, the very
People members desire to help will suffer.
It is Possible to go too far in the opposite
direction.

Hon. H. L. ROCHE: I understood that
the object of this legislation was to pro-
tect People who otherwise would not have
a roof over their heads. Now we are being
asked to protect people who not only have
a roof over their heads but also want an-
other one. If owners cannot obtain pos-
session of their premises for the holiday
season, they will not let them during the
slack season. We are carrying this legis-
lation further than is necessary.

Hon. G. FRASER: Mr. Roche's remarks
were unwittingly misleading. If the pre-
mises were not rented before December
of last year, they would not come under
the measure, but the rentals for those cot-
tages should be controlled. I wish to pre-
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vent people from being robbed. -I am sur-
,prised at members taking up the cudgels
,on behalf of landlords who would exploit
People.

The MINISTER FOR TRANSPORT: Mr.
Logan referred to cottages at Geraldton
that had been occupied for a long time.
'If premises are occupied for more than
three months, they automatically come
under the provisions of the Act, and the
tenants could then apply to the court for
readjustment of the rent. The question
of whether premises are for holiday pur-
poses or not is a matter for interpretation
by the court. That answers the point
raised by Mr. Boylen. It is desirable that
holiday premises should be available to
people, and generally holiday-makers are
only too willing to pay even an excessive
rent in order to be sure of getting accom-
modation. The purpose of the Bill is to
remove these controls as far as possible
and permit people to enter into voluntary
arrangements, because they may do so or
not as they feel inclined.

H -on. H. C. STRICKLAND: The reten-
tion of the paragraph would set up con-
ditions relating to holiday resorts that
would not be at all fair. Hotel tariffs are
fixed by the Prices Branch.

Hon. N. E. Baxter: But not the rental
of the lessee.

Hon. H. C. STRICKLAND: That is so;
I am referring to the charges or board
vnd lodging. People from the back coun-
try who can least afford to stay at hotels
are content to occupy seaside cottages,
and many of them have to pay excessive
rentals. A Carnarvon family applied for
a cottage in the heart of Palm Beach, and
it was described as being comfortable. It
is an old jarrah place; I remember it
when I was a lad, and we know how these
cottages are furnished. This one has no
bathroom or washing facilities and there
is a semni-rotary pump to provide water,'and the rental being charged is £5 los'a week. I do not grudge owners receiv-
ing a fair return, but some control should
be exercised over their charges.

'Hon. H. K. WATSON: Would the Min-
iter be prepared to recommit the Bill
in order to insert the words previously
suggested "at any recognised holiday re-
sort"?

The MINISTER FOR TRANSPORT:
The interpretation of what constitutes a
holiday cottage would rest with the court,
and so those words would be redundant.
How could they be defined? We may
safely leave it to the court to decide what
is and what is not a holiday cottage.

Amendment put and a division taken
with the following result:-

Ayes ... .... .... 9
Noes .... .... .... 16

Majority against.. 7

lion. 0. Hennette
Hon. H, J. Boylen
Hon. E. Mi. Davies
lion. 0. Fraser
Hion. W. R. Hall'

NO
lion. N. E. Baxter
Hon, L. Craig
Hon. J. Cunningham
Hion. Sir Frank Gibson
Hon. C. H. Henning
Hon. 3. a. Hisiop
Hion. Sir Chas. Lathami
Hon.. L, A. Logan

ea.
Eon. E. 14, Heenan
Hon. A. R. Jones
Hon. H. C. Strickland
Hon. E. H. Gray

(Teller.)

ea.
Hon. A. L. Loton
Mon, J1. Murray
Hon. H. S. W. Parker
lion, H. L. Roche
Hon. C. H. Simpson
Hon. J. Mc1. Thomson
Hon. H. IC. Watson
Hon. H. Hearn

-(Teller.)

Amendment thus negatived.
Hon. H. C. STRICKLAND: I move an

amendment-
That the following proviso be

added to paragraph (d) :-"Provided
such premises have been used for
such purposes prior to the 1st Janu-
ary. 1.952."

This would Cover all known holiday re-
sorts, and would stop any future traffick-
ing. I cannot see anything in the measure
to prevent lodging-house keepers in the
metropolitan area from evicting their
lodgers, advertising their premises as
holiday resorts, and thus dodging the
provisions of the Act.

Hon. H. HEARN: I hope the Commit-
tee will not agree to this amendment.
What would happen with regard to new
holiday cottages that were built? It would
mean that we would be asking people to
go right out of business.

Hon. G. FRASER: This would not ap-
ply to houses built after the passing of
the measure.

Hon. H. Heamn: This would bring them
under the provisions of the measure.

Hon. 0. -FRASER: No: as they were
not in existence previously, this would not
apply.

H-on. J. 0. HISLOP: I thought the idea
was that we should lessen restrictions.
Now It is suggested that we put controls
on new houses being built. This amend-
ment will prevent an increase in the
number of holiday resorts. If there is one
thing needed once homes have been pro-
vided, It is first-class tourist resorts. I
would not like us to hamper progress in
that regard.

Hon. N. E. BAXTER: I support the
amendment. Dr. Hislop is referring to
the building of holiday homes when people
are crying out f or permanent residences.
He suggests that we give people the right
to build such holiday homes.

Hon. H: Heamn: He did not say that. He
said that should be done after homes had
been provided.

Hon. N. E. BAXTER: That was In-
sinuated.

Hon. H. Hearn: I do not think it was.
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Hon. N. E. BAXTER: This applies only
from the beginning of 1952. By the time
these holiday houses are built, I hope
there will be no rent restrictions measure
to worry about. The protective words
suggested by Mr. Strickland are necessary.

The MINISTER FOR TRANSPORT: I
hope the amendment will not be accepted,
because it would establish a monopoly for
holiday houses already built. In some
developing provincial towns, where the
population is growing, we hope the time
will soon arrive when more holiday houses
will be available. This paragraph Is to do
away with restrictions and try to restore
that happy state when people can get a
house. The only stipulation is that it must
not be occupied for more than 12 weeks.
That will stop people with a lot of money
from occupying houses to the exclusion
of others. If the amendment were agreed
to, it would mean that we would establish
a monopoly for the people who have holi-
day houses, to the exclusion of others who
would be prepared to erect holiday homes
for the convenience of those who like to
take holidays.

Hon. Sir CHARLES LATHAM: If a local
authority has the right to give a permit
for a 15-square house, does that carry with
it the release of materials?

The Minister for Transport: Fifteen
squares are exempted generally.

Hon. Sir CHARLES LATHAM: What
about the release of materials?

The Minister for Transport: That de-
pends on the Housing Commission.

Hon. H. C. STRICKLAND: This proviso
would not create a monopoly because any-
body who constructs a residential after the
1st January does not come within the
scope of the measure.

Hon. J. G. Hislop: Who told you that?
Hon. H. C. STRICKLAND: We inserted

it.
Hon. H. K. Watson: No, only for evic-

tion purposes.
Hon. H. C. STRICKLAND: This pro-

viso will not establish, any monopoly. If
it did, it would not last very much longer,
because we anticipate that the whole Act
will be abolished before long. My object
is to control trafficking in respect of
places that are let as lodging-houses and
could be turned overnight into holi-
day houses. There is nothing to prevent
that, because a lessee could give her lodgers
notice to quit, could advertise the pre-
mises as a holiday home for people holi-
daying in the city for a period of up to
three months, and could charge what rent
she liked.

Hon. H. K. WATSON: I thought the
Minister made it clear that a boarding-
house keeper attempting to say that the
premises were a. holiday resort would find
that the court would not entertain such a
proposition.

Amendment put *and a division taken
with the following result:-

Ayes .
Noes ..

Majority against

Hon. N. E. Baxter
Hon. 0. Bennetta
Hon. Rt. J. Boylen
Hon. E M. Davies
Hon. &. Faser

Hon. J. Cunningham
Hon. Sir Frank Gibson
Hon. H. Hearn
Hon. C. H. Henning
Hon. J. 0. Hisiop
Hon. Sir Chias. Lathanm
Hon. L. A. Logan
Hon. A. L. Loton

.... .. 1 ... 10

.... .... .... 15

5

Ayes.
Hon. E. H. Cray
Hon. E. M. Heenan
Hen. A. R. Jones
Hon. H. C. Strickland
Hon. W. R. Hall

(Teller.)
Noes.

Hon. J. Murray
Hon. H. S. W. Parker
Hon. H. L. Roche
Hon. C. H. Simpson
Hon. J. McI. Thomson
Hon. H. K. Watson
Hon. L. Craig (Teller.)

Amendment thus negatived.
The MINISTER FOR TRANSPORT: I

move an amendment-
That paragraph (e) be struck out

and the following inserted in lieu:-
(e) where and to the extent that

they are premises excluded
by the regulations from the
application of this Act."

In another place, Hon. A. R. 0. Hawke
moved that the word "proclamation,"
which was in the original Bill, be changed
to "regulation." That being so. the clause
Itself became redundant and the two fol-
lowing clauses did not apply, because there
is power in the Act to make regulations.

Amendment put and passed.
The MINISTER FOR TRANSPORT: I

move an amendmnent-
That Subclause (2) be struck out.

The reason is that the paragraphs included
in the subclause are now redundant.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 6-Rent inspectors:
The MINISTER FOR TRANSPORT: I

move an amendment-
That in line 3 of Subelause (2) the

hyphen and figures "-1950" be struck
out.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 7-Authority conferred upon
local courts:

The MINISTER FOR TRANSPORT: I
move an amendment-

That in line 3 the hyphen and
figures "-1938" be struck out.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 8-agreed to.
Clause 9-Interpretation:
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Ron. H. K. WATSON: I move an amend-

wnent--
That in line 7 after the word "of"

the words and comma "hot water,"
be inserted.

'This clause defines "increased out-
goings," and in view of the general rise
In costs, which includes the cost of hot
water systems, I think this amendment
should be agreed to.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 10-agreed to.
Clause 11-Rents of premises:
The MINISTER FOR TRANSPORT: I

ask the Committee to strike out the clause
with a view ,to inserting another in its
place at a later stage. The proposed new
clause will tidy up this provision because
the fixed-term tenancies will be dealt with
first and ordinary tenancies in a succeed-
ing subelause.

The CHAIRMAN: If members agree with
the Minister, they will vote against this
clause and when the remainder of the
clauses have been dealt with they will be
given opportunity of discussing a new
clause that Is to be submitted in place of
the present Clause 11.

Hon. 0. FRASER: I think the Minister
should give a fuller explanation of what
is intended before we agree to strike out
the present Clause 11. There must be
vital reasons why the Government should
move an amendment such as this to its
own Bill, and I do not think we should
be asked to sign a blank cheque.

The MINISTER FOR TRANSPORT:
The provisions of the proposed new clause
are substantially the same as those of this
clause, but it does cover the amendments
that have been placed on the notice paper
under my name and those under the name
of Mr. Watson, which are substantially
acceptable.

H-on. G. Fraser: Acceptable to whom?
The MINISTER FOR TRANSPORT: I

said "substantially." If members have
studied the clause and the proposed new
clause, I think it will be seen that the
proposed new clause tidies up the position
because it is better drafted and is clearer.

Hon. G. FRASER: I have not been able
to decide whether by accepting the course
proposed by the Minister, we will be en-
dorsing the 10 per cent. increase in rent.

Hon. Hf. K. Watson: The answer is that
we will be.

Hon. H. S. W. Parker: Could we not
postpone consideration of this clause to
a later stage?

The MINISTER FOR TRANSPORT: I
am suggesting that we strike out this
clause and actually deal with It as a new
clause after considering the other pro-
visions of the Bill.

Hon. Sir Charles Latham: If we strike
out a clause we cannot put It back again.

The MINISTER FOR TRANSPORT: It
will be the same clause in slightly dif-
ferent language and embodying the
amendments under my name and those
under Mr. Watson's name, which are ac-
ceptable. Instead of dealing with nine
separate amendments, we will be dealing
with the 'one clause.

Clause put and negatived.
Clause 12-agreed to.
Clause 13-Determination of rents:
The MINISTER FOR TRANSPORT: I

move an amendment-
That in line 2 of Subclause (1) after

the word "provisions", the words "of
Subsection (4) of this section and"
be inserted.

Amendment put and passed.
Hon. 0. FRASER: I move an amend-

ment-
That all the words after the word

"purposes" in line 2 of Subclause (2)
be struck out, and the following words
inserted in lieu:

"the lessor or the lessee may make
application in writing to a rent
inspector appointed under the
hand of the Minister to determine
the fair rent thereof, including
also premises with goods leased
therewith. The rent inspector
may determine the fair rent of the
leased premises together with
goods leased therewith, and such
determination shall come into
force on a date fixed by him, but
the date so fixed shall not be
earlier than seven days after the
date of the determination. The
lessor and lessee concerned shall
be notified In writing of such de-
termination and the date fixed on
which it comes into force."

The Bill as it stands limits the activities
of the rent inspector to premises the rent
of which does not exceed £2 per week.
I know of no justification for that limita-
tion. The Act which has been in opera-
tion to date makes no provision for any
limit and the rent inspector has dealt
with all applications, irrespective of what
the rent for the premises may have been.
This provision deals with what was known,
under the old Act, as "shared accommoda-
tion." In the Bill the word "subleases"
is-'used with reference to premises which
a person has leased and then lets portions
of the accommodation to other people, or
it may be the owner who sublets.

The provision relates mostly to private
houses that have been subdivided into flats.
and there are quite a number of such
places in the metropolitan area. To con-
fine the activities of the rent inspector to
premises for which rents under £2 per
week are being paid, would mean that
all applications from tenants in sub-let
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accommodation would have to go to the
court to be beard. I do not think we
should put people in that position because
they would have to engage a solicitor to
handle their cases, otherwise their chances
of winning would be prejudiced right from
the start. I want the inspector to carry
on as he has done.

In the West Province there are a large
number of apartment-houses and although
the rentals of many of them have been
assessed by the inspector, I have not had
one complaint either from the lessors or
lessees about the decisions made by him.
I do not know the number of cases the
rent inspector has adjudicated upon, but
I should say they would total hundreds, if
not thousands. He has done an excellent
job and I do not see why we should limit
the activities of the inspector and enlarge
the activities of the court. Do we wish to
provide legislation that will achieve the
purpose we seek, with the least trouble to
the people concerned? I want the law to
be administered and obeyed without caus-
ing any upset.

Hon. A. R. Jones: And expense.

Hon. 0. FRASER: Yes, that is a big
thing these days. too, in view of rising
costs. Another point is that there Is no
definition of "lodger" in the Bill. If the
limitation of rental to £2 per week is left
in the Hill. all the owners of apartment-
houses will need to say to their tenants is,
"You are all lodgers here"-and every per-
son would then have to apply to the court
for some variation in the rent. However,
if the legislation is left as it has been till
now, no matter how the tenant or lodger
may be classified, that person will be able
to approach the rent inspector for a
decision.

On many occasions we have emphasised
that legislation is needed not for the person
who plays the game, but for the one who
does not play the game. If the Bill is left
as drafted, we will be playing right into
the hands of the person who does not play
the game. I would like to know what
induced the Government to insert this
limitation in the Hill. If it is intended
to drive people to solicitors, then the pro-
vision is quite all right: but if the legis-
lation is to work smoothly, my amend-
ment should be agreed to.

Hon. H. K. WATSON: I oppose the
amendment. Under the old legislation the
court had complete jurisdiction over all
properties except those that provided
shared accommodation. The decisions as
to those premises were left to the rent
inspector. It will be remembered that
there was endless confusion as to what
constituted "shared accommodation." The
rent inspector, possibly with the desire to
build up a rent inspectors department, en-
deavoured to bring under his jurisdiction
all flats even although some were bringing
in an income of £10 per week.

Therefore, under that legislation we
had the qualified, Impartial and well-
informed magistrate dealing with all
houses which were rented at from 12s. 6d,
per week to £10 a week; and we
had the renit inspector claiming t&
have the power also to fix rents for
flats rented at £10 per week. If the amend-
ment is agreed to, it will mean that the,
court which has dealt with these cases
over the years and which has conformed
to set rules, standards and formulae will
have nothing to do; the whole task of fix-
ing rents will fall upon the rent inspec-
tor. The extraordinary position that the
Government and the Minister might con-
sider is that whilst one might expect the
administration of this legislation to be
under the jurisdiction of the Minister for
Housing, it is in fact administered by the
Chief Secretary and the rent inspectors
are officers not of the State Housing Com-
mission but of the Chief Secretarys' De-
partment.

Contrary to the view expressed by Mr.
Fraser. the reports that I have had of the
activities of the rent inspector indicate
that he regards his mission in life to be
that of a "rent reducer" and not a rent
fixer. That was made clear after the Act
of 1950 was passed 12 months ago, when
the rent inspector saw nothing wrong in
issuing extensive Press propaganda against
house owners and inviting tenants to come
to him, so that he could give them peace,
rest or whatever it might be. That was
a most injudicious act taken by a so-called
impartial officer. As far as possible, we
do not want to see a huge rent inspectors
department built up. The activities should
be confined to the court, which is fully
qualified to deal with these matters.

Hon. H. S. W. PARKER: I support the
amendment. The rent inspectors have
proved that they know what they are
doing; they know values, and are im-
partial. An appellant who appealed to the
court in the early days had no earthly
chance of winning his appeal except on
technical grounds. The Position is that
the tenant approaches the rent inspector
who goes into the question thoroughly
and gives his decision.

If the tenant is not satisfied, he has the
right of appeal to the court, but at pre-
sent he does not go to the rent inspector,
but to the court. The landlord then gets
one land agent to tell the court an exag-
gerated figure of the value of the house
and the tenant gets another land agent
who gives an exaggerated valuation in the
opposite direction. In two or three ap-
peals in regard to the rentals of these
apartment-houses the magistrate could
not fault the independent advice of the
rent inspector.

Furthermore, the procedure adopted in
the past necessitated only the Payment of
10s. or £1 to the department to secure an
adjustment of the rent, and this avoided
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the need to secure the services, of sworn
valuators. It is an excellent way of get-
ting, as far as is humanly possible, a fair
rental. It may undoubtedly mean the ap-
pointmnent. of an additional number of in-
spectors, but I do not think the expense
involved would be more than that incurred
in court proceedings, with the employment
of valuators and so on.

I noticed a report in the Press showing
that, in consequence of the difference be-
-tween the two sworn valuers respecting
the value of a property, the magistrate
adjourned the proceedings so that there
could be a conference. The effect would
be that the magistrate would have to ar-
five at a figure somewhere between those
given by the two valuators.

Rent inspectors are Government officials
and they are impartial. While they will
make errors, they will do their best. In
a very little while, in consequence of the
rentals fixed by the inspectors, rents will
be more or less on an established basis.
I am glad Mr. Fraser has moved this
amendment.

The MINISTER FOR TRANSPORT: I
hope members will not agree to the amend-
ment. I can understand Mr. Fraser try-
ing to spoil the Bill.

Hon. 0. Fraser: I do not want to spoil
it.

The MINISTER FOR TRANSPORT: I
can understand Mr. Parker's reason for
supporting what no doubt appears to be
a laudable action. The Government is
anxious to continue the work and iuris-
diction of rent inspectors up to a point,
but seeks to avoid the possibility of a big
department growing up. That is in con-
formity with its desire to get away from
controls. We propose that a rent inspec-
tor shall deal with premises, the rent of
which is up to £2 and he can, with the
consent of those concerned, deal with
rentals up to £2 10s. We also propose
that, with regard to premises the rent of
which is over £2 the court shall deal with
applications.

H-on. G. FRASER: I do not want mem-
bers to be misled as to my intention. To
listen to Mr. Watson and the Minister.
members might think that I wanted the
inspectors to deal with all premises. That
is not true. What I want is to allow the
rent inspectors to deal with apartment-
houses and what might be described as
sub-leased premises.

Ron. L. A. Logan: As the rent inspectors
have done all that is necessary under the
Act, would any more be required?

Ron. G. FRASER: No. The Act was
amended in 1950 owing to the confusion
that had been created with regard to
shared accommodation, and it was deemed
inecessary to do something about it. Under
that amending legislation the system
worked most satisfactorily, and yet we are

now asked to dispense with it. It is all
eye-wash to talk about building up a
big department. During the past 12
months the Inspectors have dealt with
all applications that were received.

Rion. A. Rt. Jones: How many inspectors
are there?

I-on. G. FRASER: There are two. The
volume of work increased so that a second
inspector had to be appointed. Any rush
of applications could be expected during
the past 12 months, not during the en-
suing year. The Minister always talks
about the success of the Government's
work in connection with housing.

The Minister for Transport: You accept
that, do you not?

Hon. 0. FRASER: Not by any means.
At any rate, if the Government's housing
policy is successful there will he less need
for this legislation. No more rent in-
spectors will have to be appointed. There
is nothing in Mr. Watson's contention
about the position regarding the court and
the form ulw that have been set up and
so on, because the court will do in future
what has been done during the past 12
months. The court will adjudicate on
cases that will be referred to it. If the
amendment is defeated, the difficulties of
the court will increase because it will have
to deal with apartment-houses with which
it formerly had nothing to do. My amend-
ment will leave the position as it is now.

The Minister for Transport; The court
has a formula.

Ron. 0. FRASER: Not for shared ac-
commodation matters, because the in-
spectors have been dealing with that phase.

The Minister for Transport: I think it
has one to deal with shared accommoda-
tion.

Hon. G. FRASER: It may have, but the
inspectors, after 12 months' experience,
are experts in that phase of the work.
Mr. Watson said that the inspectors were
looked upon as "rent reducers," but that
is not correct. While I can quote many
Instances of rents being increased, I can-
not recall one where a. reduction was
agreed to. If there have been such in-
stances in Perth, it means that the rentals
there must have been much higher than
they should have been. I urge the Com-
mittee to leave well alone and agree to
the amendment.

Amendment put and a division taken
with the following result:-

Ayes .... ... .. .. 15
Noes ... ..

Majority for

.... .... 10

5
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Ayes.
HMon. N. E. Baxter H-on, A. R, Jones
Hon. G. Bennetts Hon. L. A. Logan
Hon. E. M. Davies Hon, A. L. Loton
Hon. G. Fraser Hon. H. S. W. Parker
Hon. Sir Prank Gibson Hion. H, C. Strickland
Hon. E. H. Gray Hon, J. Mel. T'homson
Hon. W. R. Hall Hlon. R. J. Boylen
Hon. E. hi. Heenan (Teller.)

Noes.
Hon. L. Craig Hon. J. Murray
Hon. H. SteAm Hon. H. L_ Roche
Hon. C. H. Henning Hon. C. H. SimpsonHon. J1. a. Hislop Hon. H. K. WatsonRon. Sir Clan. Latham Hon. J. Cunningham

(Teller.)

Amendment thus passed.

Sitting suspended from 6.15 to 7.30 P.M.

H-on. G. FRASER: I move an amend-
ment--

That a new paragraph be added to
Subelause (2) as follows:-

(ii) Where any fair rent has
been determined in pursuance of
this section It shall, as from the
date on which the determination
comes into force and until varied
by the court on appeal or by a
subsequent determination of the
rent inspector, be the rent of the
leased premises in respect of which
it was fixed.

It will be necessary later to recommit the
Bill to commence the Previous Paragraph
with the letter A in brackets thus "(a)".
It is not now my intention to move to
delete Subclause (3).

The MINISTER FOR TRANSPORT:
I opposed the previous amendment, but
as it has been accepted this paragraph
must go in. The deletion of Subclause
(3) would mean that rents would be de-
termined by the rent inspector without
the right of submission to a court. The
retention of Subelause (3) will mean that
an appeal against a determination by the
inspector may be made to a co urt.

Amendment put and passed.

The MINISTER FOR TRANSPORT:
I wish to move to add to Subclause (4)
the words "but shall not during the fixed
term of the rent referred to in Subsection
(1) of Section 11 of this Act alter the
,rent of premises leased for a fixed term.",
It will be remembered that a new Clause
J11 is to be inserted.

Hon. 0. FRASER: We deleted Clause
11 with the Idea of inserting a new clause
later. Would it not be better to hold up
this amendment until we know the fate
of the other?

The CHAIRMAN: The point raised by
Mr. Fraser is a good one because here
the Minister is referring to Section 11,
which does not exist.

The Minister for Transport: I am pre-
pared to do what the hon. member sug-
gests.

Hon. 0. FRASER: I move an amend-
ment-

That Suhelause (5) be struck out
and the following inserted in lieu:-

" (5) The lessor or lessee of any
leased premises in respect of which
a determination has been made
under Subsection (2) of this sec-
tion may within 14 days after the
giving of the notice of the de-
termination, appeal to the court
from the determination of the rent
inspector. Every notice of appeal
shall be deemed an application,
While any' such appeal Is pending
the determination of the rent in-
spector shall continue to have full
force and effect."

Amendment Put and passed; the clause,
as amended, agreed to.

Clause 14-Appeal from decision of an
inspector:

Hon. H. KC. WATSON: I would draw Mr.
Fraser's attention to the fact that this
clause has the same effect, I think, as
the amendment to which we have just
agreed.

Hon. ci. FRASER: It does seem redun-
dant, but as we propose to recommit the
Bill tomorrow, I think it would be wise
to have a look at it and, if necessary, we
can make any alteration then.

Clause put and passed.
Clauses 15 to 17-agreed to.
Clause 18-Application:
Hon. H. K. WATSON: In view of the

Minister's proposed amendment, I do not
intend to move the amendments to this
clause that are standing in my name on
the notice paper.

The MINISTER FOR TRANSPORT: I
propose to ask members to vote against
this clause so that later on we can insert
a new clause to stand as Claiise lB. The
new clause merely recasts the one that now
exists, after taking into account certain
other amendments.

Clause put and negatived.
Clause 19-agreed to.
Clause 20-Summary recovery of posses-

sion in certain circumstances where lessor
is owner:

Hon. G. FRASER: I move an amend-
nient-

That in line 4 of Subclause (2) the
word "requires" be struck out and the
words "reasonably needs" inserted in
lieu.

We feel that the word "requires" gives too
wide a scope for Interpretation. I have
no objection to a Person who "reasonably
needs" premises, for the various reasons
set down in the Act, obtaining possession.
However, we know of a number of cases
where firms own Properties and upon mak-
ing applications to the court those firms
are obtaining possession and people are
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being evicted merely because the word
"requires" is in the Act. If the words "rea-
sonably needs" were inserted, a different
interpretation would be placed upon that
provision. It is possible for anybody to
"require" something, but not to "reason-
ably need" it.

The MINISTER FOR TRANSPORT:
This is one of those words which is the
subject of controversy, but we want to get
back, as far as possible, to ownership
'rights. The words "reasonably needs" can
be the subject of interpretation in different
ways by different mnen. We think that if
a man owns a house, he should have the
right to say that he requires it for his own
use and be able to obtain possession. Under
those circumstances I oppose the amend-
ment.

Hon. E. M. HEENAN: I hope that the
amendment will be agreed to. I am sure
that when the legislation was originally
passed, the word "requires" was intended
to mean that a person had a substantial
reason for requiring the premises.

The Minister for Transport: If he owns
it, surely!

Hon. E. M. HEENAN: When the legis-
lation was passed, I think that was the
intention of members of Parliament. How-
ever, when the word was interpreted by
the courts it was held to mean that if a
person who merely wanted his house asked
for it or applied for it, he got it. There
was no onus on him to prove that he had
a, good case for requiring it.

I-on. A. L. Loton: But it belonged to him.
H-on. E. M. HEENAN: I agree, hut all he

had to say was "I own a house and I want
it for my married son, married daughter or
myself" and the court gave it to him. I
do not think that was the intention of
Parliament.

Hon. H. K. Watson: It certainly was.
Hon. E. M. HEENAN: I do not think

we have yet arrived at the stage where a
person can be given his house merely be-
cause he asks for it. 'He has to comply
with certain conditions-

Hon. A. R. Jones: But they are pretty
rigid conditions.

Hon. E. Md. HEENAN: No, they are not.
Hon. A. B.. Jones: He has to require it

for certain persons.
I-on. L. Craig: 'This is dealing only with

the case of occupation by the owner.
Hon. E. M. HEENAN: Yes. I respect the

rights and requirements of an owner, and
I will go a long way towards ensuring that
those rights are respected and safeguarded.
But I do not think we have arrived at the
stage where we can give an owner his
premises willy nilly, merely because he
wants them. If he needs them and has a
reasonable case for recovery of possession,
by all means give them to him. I ask mem-

bets. to give this amindment careful and
generous consideration. I do not think the
words "reasonably needs" can be subject
to any ambiguity.

If a corporate body or an owner
can make out any sort of a case
-niot "requires" but "reasonably needs"-_
it would be possible to obtain possession.
The phrase "reasonable doubt" is well
understood, and this would be similarly
understood, The amendment would pre-
vent the odd case where a person or body
goes along and merely wipes off the other
party altogether and says to him, "I am
the owner. I want these premises and
out you go." I do not think a person
should get away with an argument like
that. These words would safeguard every
situation, particularly the bona tide owner
who reasonably needs his premises for his
own purposes.

Hon. Sir CHARLES LATHAM: I think
this suggestion is the most socialistic one
to which I have listened for a long time.
We are going to tell a man who owns a
house that he cannot have it unless he
does certain things. It seems to be a
crime to own a house these days. In years
gone by, the best means of providing
homes for the people was to allow them
to build the houses they wanted to erect.
This will discourage that practice more
than anything else I know of.

A lawyer could justly say that a man
and his wile could get accommodation
in an hotel and therefore did not reason-
ably need the premises, and I am not too
sure that the magistrate would not be
prepared to listen to that. Let us be rea-
sonable. I hope the Committee will not
agree to this amendment. If it is his own
house and a man wants to live there,
he is entitled to occupy it. Why should
he have to go to a magistrate or anyone
else and say, "I own that house; please
will you let me live in it?" What a dis-
graceful position to establish in this coun-
try!

Hon. E. M. Heenan: He has to go to
the court in any event.

Hon. Sir CHARLES LATHAM: I know
that, but the amendment proposes to put
in words that will give the legal fraternity
no end of a chance for argument. I
oppose the amendment.

Hon. H. C. STRICKLAND: I am afraid
members are confusing the provisions in
this subelause with those in the previous
one which deals with private owners. The
Provisions in this subclause refer to a
body whether it be incorporated or not.
Previous speakers have been dealing with
the private owner. As it stands at pre-
sent, this provision is very wide. It means
that any firm can say, after six months.
that it requires premises, and it can go
ahead and take possession of them.

Hon. H. L. Roche: What would it do
with them?
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Hon. H. C. STRICKLAND: The firm
could do what it liked with them. I think it
is far too wide, and I support the amend-
ment.

I-on. G. FRASER: It is rather amazing
that almost every time an amendment is
submitted, we hear talk about socialistic
moves.

Hon. Sir Charles Latham: This is cer-
tainly a socialistic move.

Hon. G. FRASER: It is no more
socialistic than the Bill itself.

Hon. Sir Charles Latham: It is making
it worse.

Hon. 0. FRASER: It is merely trying
to improve the Bill: I cannot understand
members saying that if a man owns a
house he should get it. What is the pro-
vision in the Bill for, if that is going to be
the law?

Hon. L. Craig: For his own occupation.
Hon. G. FRASER: This deals with other

phases too, not only for his own occupa-
tion. It is because conditions are not nor-
mal that we have this Bill, and if we are to
have an Act let us have one that is worth
while and of some value. I know the
Minister will not agree that people should
make more Profit than is reasonable In
these difficult times. I agree that a reason-
able profit is all right. Unless this amend-
ment is carried, we will find people getting
their premises and not occupying them.
If it is necessary for the Government to
introduce a Bill in order to aff ord protec-
tion, we should see that that protection
is given to people who deserve it.

The Government has a problem on its
hands with regard to housing people who
are evicted, and I am trying to help it
in this matter. With the word "requires,"
the door is left wide open for a large
number of successful eviction applications.
Before we finalise this matter, I would like
the Minister to tell the Committee what
arrangements are being made for people
who are being evicted. It has been said
that there will be no one on the streets
and no confusion will be caused, but we
know that the Government has reached
its limit so far as the accommodation of
evictees is concerned. I menmtion these
points now because they were not referred
to by the Minister who replied to the
second reading debate. They deal with
matters that we should know about if
we are to have a better conception of wvhat
is meant by this Bill. We do not desire
to deny anyone who genuinely needs his
house, the right to have it.

Hon, J. Murray: Was it necessary or was
it a pressure group.

Hon. G. FRASER: I think the Govern-
ment's pressure group was not far removed
from this Chamber when the Bill was
originally introduced. Let us do the job
properly. This amendment places a very
small onus on the owner to show that he
needs his home.

Hon, L. CRAIG: If the amendment is
agreed to, I believe it will stultify the in-
tention of the Bill and the meaning which
the Committee desires to place on It. I
believe the Committee feels that if an
owner wants his house for his own needs,
he should have it.

Hon. E. M. Heenan: Yes, for his own
needs.

Hon. L. CRAIG: If he wants it, he should
be able to say, "This is my house and I
want it."

H-on. E. M. Heenan: I thought you-said
"for his own needs."

Hon. L. CRAIG: It is for his own needs
and the needs of his relatives.

Hon. E. M. Heenan: You should stick
to that phrase.

Hon. L. CRAIG: I have no doubt that
most tenants could put up a case that they
urgently need the premises in which they
are -residing, and their need would have
to be taken into consideration by the
magistrate.

Hon. E. M. Heenan: You are very wrong.
The CHAIRMAN:- OrderS1
Hon. L. CRAIG: I believe the magistrate

would say the need of the tenant was
greater than that of the owner and that
the tenant should continue to reside in the
house.

Hon. E. M. DAVIES: I support the
amendment and I base my decision on cer-
tain factors of which I am aware. It is
all right for members to say that a person
should have his house because he wants
it. We know of cases where a person was
successful in evicting a tenant because he
required the house merely to re-let it at
a higher rent. To cover up, the owner
asked for a small room to be put aside in
which he could sleep periodically.

There is another landlord living in Fre-
mantle who owns three small houses be-
sides the large one in which he lived. He
gave all his tenants notice to Quit and
did not even give them the three months'
notice required under the Act. All he
wanted was to get any one of those tenants
out so that he could sell his own house with
vacant possession, and thus make thou-
sands of pounds for something for which
he had paid hundreds. I would assist any-
body to the utmost extent if he reasonably
needed his own house to live in. I do not
think we should allow people to take ad-
vantage of these difficult times in order
to make large profits from the sale of their
proper-ties.

Hon. E. M. HEENAN: If members agree
that a body or person requiring premises
by virtue of ownership is entitled to be
given possession, the view is one that can
be respected, but let us be frank about it.
The housing situation is still in a state
of emergencey. If the amendment is de-
feated, an officer of a company could make
a statutory declaration as laid down in
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the subsection; the case would go to the
court, and the magistrate could exercise
no discretion in the matter. Mr. Craig
unconsciously misled members by stating
that the magistrate could consider the
position of the other party. So long as
the applicant satisfied him that he re-
quired the premises, no matter how des-
perate the need of the other party might
be, the magistrate would have to grant the
application. There is a vast difference
between the phrase "reasonably needs"
and the word "requires."

Hon. H. S. W. Parker: It Is not meant
to be open for interpretation.

Hon. E. M. HEENAN: I am grateful for
that Interjection. We should allow the
magistraee some discretion, but evidently
members are not prepared to concede that.

Ion. H. C. STRICKLAND: In my view
there is a vast difference between the pro-
vision relating to a company and the one
relating to a person. If a person requires
premises for his own occupation or that
of his parents or a married child, those
persons must have resided in the Com-
monwealth for at least two years. On
the other hand a company requiring pre-
mises could obtain possession almost im-
mediately. An applicant should have to
offer a better reason than merely that
the premises were required.

Ron. H. KC. WATSON: The intention
Is that, where the lessor, being either a
company or an individual, requires the
premises, possession shall be granted after
the conditions laid dawn have been
satisfied. Mr. Heenan suggested that there
was an absence of frankness on the part
of opponents of the amendment. I wish
to be perfectly frank. Only 12 months ago
we had a full-dress debate on this ques-
tion. We knew then that the words
"reasonably needs" were included in the
South Australian Act. We also knew that
the South Australian law reports were full
of cases on that point.

Hon. Sir Charles Latham- That is right;
no end of them.

Hon. H. KC. WATSON: In this State, we
said that if the premises were required,
the lessor should have them. That was
12 months ago. Since then, In a case be-
fore the Supreme Court, the Chief Justice
made it clear that Parliament meant what
it had said. In view of those facts, would
we not make ourselves iook ridiculous if
we adopted Mr. Fraser's amendment?

Amendment Put and a division taken
with the following result-

Noes .. .... .... 18

Majority against . 8.

Ron. 0. Bennett@
Hon. R. J. Boylen
Mon., E. M. Davies
Ron. 0. Fraser

No
Hon. X. Z. Baxter
Mon. L, Craig
Hion. Sir Frank Gibson
H-on., C, H. Henning
Hon. J. 0. Hislop
Hon. A. R. Jones
Hon. Sir Chans, Latham
Hon. L. A. Logan

ea.
Hon. E. H. Gray
Hon. E. M. Heenan
Hon, H. C. Strickland
lion. W. R. Hell

(Teller.)

Hon. A. L. Loton
Hon, S. Murray
Hon, H. S. W. Parker
H-on. H. L. Roche
Hon. C. H. Simnson
Hon. J. McI. Thomson
lion, H. K. Watson
Hon. J. Cunningham

(Teilerjy
Amendment thus negatived.
Ron. HR. L. ROCHE: I move an amend-

ment-
That in line 6 of Subclause (2),

after the word "servants", the fol-
lowing words be inserted:-

or by a majority of its share-
holders who subscribed to its capi-
tal and acquired shares in It prior
to the thirtieth day of June one
thousand nine hundred and fifty-
one for the purpose of obtaining
accommodation for the conduct of
their respective businesses.

While provision is made in the Bill for
a company that requires premises for its
own use or for an individual who re-
quires premises for his own use, there is
no provision to cover the case of a com-
pany formed to purchase a property to
provide accommodation for the individual
shareholders. The ease I have in mind is
a particular one, and I realise there is
some question as to the desirability of
legislating for a particular case. in order
that members may appreciate what im-
pelled me to move the amendment, it is
necessary for me to recite the circum-
stances.'

A building in Perth was acquired by
the Commonwealth Government. The
tenants were advised that the Govern-
Menit required possession at the earliest
possible moment. In order to provide for
themselves, the tenants formed them-
selves into a company with a view to pur-
chasing another building. It was not until
they set out to obtain possession that it
was realised that, although a company
can regain Possession of its own premises
for its own purposes, in their circum-
stances the company could not gain pos-
session of the building it had purchased
for the use of its individual shareholders.
In those circumstances, those who have
remained in the first building are faced
with the possibility of eviction, yet they
cennot secure possession of the building
that was purchased.

'To indicate that the shareholders con-
cerned are genuine cases and are not all
in a big way of business but really re-
quire accommodation, I would point out
that the occupations of the eight con-
cerned are as follows:--One is a dentist,
one a dressmaker, one a children's cloth-
ing manufacturer, one a stationer, one a
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tailor, one a firm of accountants, one a
firm of wholesale butchers, and one a
quantity surveyor. There are 26 share-
holders in the company and 24 have to
be accommodated in the new building. All
except eight have secured accommodation
in that building, and what is required is
the right to give notice to a club which
is established therein, in order to accom-
modate six out of the eight remaining
shareholders. It is thought that the other
two can be provided for in the building
by adjustments of the space occupied by
the 24 shareholders.

There is no other way under this legis-
lation by which those people can be pro-
vided for. It is a definite case of hard-
ship which I commend to the good offices
of the Committee. My amendment has
been designed as far as possible, with
the assistance of the draftsman, so that
abuses are not likely to creep in. For
that reason, it has been necessary to
make the amendment so specific that it
will apply only to the one case I have
in mind.

Amendment put and passed.

Hon. H. K. WATSON: I move an
amendment-

That in lines 15 and 16 of Sub-
clause (2) the words "and all other
persons, if any, occupying the pre-
mises with the lessor's consent" be
struck out.

Under the clause, a lessor requiring his
premises is required to give notice to quit
to the lessee and to all other persons oc-
cupying the premises with the lessor's
consent. That is to say, if there is a
mother and father and 10 youngsters, the
lessor has to serve the 12 with notice to
quit. All that should be required is that
the lessee should be given notice to
quit. The necessity to serve notice on any
other person is unnecessary and would
prove extremely cumbersome and practic-
ally impossible.

Hon. Sir Charles Latham: It is not
mandatory, is it?!

Hon. H. K. WATSON: I realise there
may be a necessity to serve notice on a
sub-tenant, but I think we should choose
the lesser of two evils and wake it suf -
ficient for the lessor to serve notice on
the lessee.
The MINISTER FOR TRANSPORT: We

may be going too far if we delete these
words entirely, because the lessee may
not even live on the premises. This does
provide for persons who live on the pre-
mises. It might mean children of the
lessee. The position might be tidied up
if we included after the word "lessee",
the words "sub-lessee or assignee".

Hon. G. FRASER: I hope the Committee
will not agree to the amendment. This
will throw the door wide open. Take an
apartment-house. The lease of the lessee

has expired and the lessor gives the indi-
vidual notice to quit. By agreeing to the
amendment that will enable notice to be
given to the lessee, it means that we shall
allow everybody in those premises to
be uprooted. I think Mr. Watson gave
us a sugar-coated pill when he spoke
about the 10 children of the lessee. It
goes a long way beyond the children be-
cause the subelause reads, "occupying the
premises with the lessor's consent." In
all cases where sub-leases are taken, it
is with the consent of the lessor, because
if others were there without consent, that
would be a ground for eviction, and they
would get no consideration at all.

H-on. E. M. HEENAN: It seems to me
we are discussing something concerning
which it does not matter whether we agree
or not. The requirements on the part of
the owner under this clause are purely
voluntary. If the owner requires his pre-
mises, that might be the end of it. He
does not have to do any more.

I-on. H. S. W. Parker: He has to make
a declaration.

Hon. E. M. HEENAN: Where?

Hon. H. S. W. Parker: It is provided for
in lines 8 and 9.

Hon. N. E. Baxter: It is not mandatory.
Ron. E. M. HEENAN: The word "may"

is used. If he wants to make a declara-
tion, be may do so.

Hon. H. S. W. Parker: He cannot get
his Premises without it.

Hon. E. M. HEENAN: There is no obli-
gation on him under this provision to
make any declaration.

Hon, H.' S. W. Parker: There will be no
decision without it.

Hon. E. M. HEENAN: I think we should
make it mandatory that he shall do cer-
tain things.

Hon. H. S. W. PARKER: If these words
remain, an owner could never get posses-
sion. It would be impossible for the lessor
to find out who were the occupiers of
an apartment-house, because a person
could rent a room and be the occupier
while living somewhere else. The clause
states that the owner cannot get posses-
sion until he gives notice to every sub-
tenant. Subeclause (5) (a) states that the
lessor shall serve written notice to quit
and a copy of the statutory declaration
on the lessee and all other persons, and
the statutory declaration cannot be served
unless it is made.

Hon. Hl. K. WATSON: Under Section
15A of the Act of 1950. of which this
clause is a counterpart, all that is required
is that the lessor shall serve on the lessee
notice to quit and deliver up the premises.
I see no reason to depart from the word-
ing used then.
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Amendment put and a division taken Ron. H. K. WATSON: I move an amend-
with the following result:-

Ayes
Noes ... ..

Majority for

N. E. Baxter
L. Craig
J. Cunningham
C. H. Henning
J. G. Hislop
A. R. Jones
Sir Chas. Latham
L. A. Logan

Hon. Rt. J. Bovien
Hon. E. M. Davies
Hon. G. Fraser

- on. E. H. Gray

Hon.
Mon.
Ron.
Hon.
Hon.
Hon.-
Hon.
Hon.

18

8

A. L. Loton
J. Murray
H. S. WA. Parker
H. L. Rocee
C. H. Simpson
J. Md!. Thomson
H. X. Watsn
Sir Frank Gibson

(Teller.)
Noes.

Hon. W. R. Hall
Hon. E. M. Heenan
Hon. H. C. Strickland
Hon. G. Bennett,(Teller.J

Amendment thus passed.

Hon. H. X, WATSON: I move an amend-
ment-

That in line 7 of Subclause (3) after
the word "married" the words "or
widowed" be inserted.

Amendment put and passed.

Hon. H. K. WATSON: I move an amnend-
ment-

That in line 10 after the word
"years" the words "or for occupation
by a person who, or a body which, is
associated with the lessor in his trade,
profession or calling or of whom, or
of which, the lessor is an employee."

The clause at present covers a company
which requires premises for its own use or
an Individual who requires premises for
his own use, or a company that requires
premises for the use of its shareholders, but
not the case of an owner of shares in a
company who owns the land and requires
it for his company's purposes.

Hon. E. M. HEENAN: If the amendment
is agreed to. very few will be excluded from
regaining possession of premises, and we
might just as well throw the position wide
open. I think the amendment is a bit
over the odds.

Hon. H. C, STRICKLAND: I oppose the
amendment because an association or body
is already covered by previous amendments.

Hon. H. K. WATSON: We have not
covered the case of the individual who
owns the land and requires the property
for occupation by his company of which
he is the virtual owner.

The MINISTER FOR TRANSPORT: As
the substance of this amendment is al-
ready contained in Regulation 3, sub-
regulation (5), paragraph (g), subpara-
graph (ii) of the existing regulations, I see
no harm in its being incorporated in this
measure.

Amendment put and passed.

Ayes.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

ment-
That in lines 15 and 16 of Subclause

(2), after the word "lessee," the words
"and all other persons, if any, occupy-
ing t-e premises with the lessor's con-
sent," be struck out.

This is a consequential amendment to the
one moved to Clause 20.

Amendment put and passed.
Hon. H. K. WATSON: I move an amend-

mert-
'That in line 2 of Subclause (3), after
the word 'least," the word "six" be
struck out and the word "three" in-
serted in lieu.

'The object of this amendment is to make
the requisite notice to be given by persons
requiring the premises for their own use
three months instead of six months. In
many of the cases that came under the
provisions of the old Act passed a year
ago, only three months notice was neces-
sary. As that period was quite sufficient
under that Act, I see no reason why we
should provide for a period of six months
in' the Bill.

Hon. G. FRASER: I hope the Committee
will not agree to the amendment. We have
found in the past that a period of six
months has not -been sufficient notice to
enable evictees to obtain other accommoda-
tion. Mr. Watson said that the period of
three months was provided under the old
legislation. My recollection is that that
period of notice was only given after a
person had owned the house for two years,
and if the property had not been owned
for that period he had to give six months'
notice.

Hon. H. K. Watson: An owner would
still have to own the house for two years
under the Bill.

Hon. G. FRASER: An owner need only
own the house for six months and then
give six months' notice. Mr. Watson wants
a person who has bought a house to walk
into it after giving only three months'
notice to the tenant.

Hon. N. E. Baxter: That is plenty of
time.

Hon. G. FRASER: It is not.
Hon. N. E. Baxter: How long do you

think he should have?
Hon. 0. FRASER: It is most difficult

for a tenant to find alternative accommo-
dation in 12 or 18 months. If a tenant
were thrown out of his house tomorrow,
where would he find accommodation?

Hon. Sir Charles Latham: He has three
months in which to find it.

Hon. 0. FRASER: Under present cir-
cumstances he could not find It in 18
months. The Bill gives a little extra time
to the tenant to find accommodation and
the State Housing Commission extra time
also to avoid these people being put out



[11 December, 1951.] 41

on the street. If only three months' notice
had been provided under the old legislation,
Mr. Watson would not be able to say that
he has not seen any people thrown out
on the street. The State Housing Commis-
sion has been rushing to have accommnoda-
tion erected for evictees.

Hon. N. E. Baxter: What do you call
"rushing"?

Hon. G. FRASER: The Commission was
paying men to work on Saturdays and
Sundays in order to have the places built
before the tenants were evicted.

Hon. N. E. Baxter: I bet the men work-
ing on them were not rushing.

I-on. G. FRASER: I know the hon. mem-
ber thinks that he is the only person who
can work. If there were not so many
members of the community working in this
State. the hon. member would not be sit-
ting here. The industry that has been
shown by the workers of the State has
helped to make conditions more pros-
perous. The Housing Commission is still
at its wit's end In trying to find accommo-
dation for evictees. No places are left at
Naval Base, which was one of the areas
selected for the building of these small
huts. There are no huts left at Guildford.
Those persons who have already made
application for Commonwealth-State rental
homes are being housed in those huts.
Members must not forget that the Com-
monwealth Parliament has clamped down
on the provision of finance for home build-
ing. We are a long way from emerging
from this difficult period, and yet Mr.
Watson desires to reduce the period of
notice from six months to three months.

Hon. E. M. HEENAN: I also hope that
we will not go to the extent proposed. As
far as we have gone with the Bill, we have
opened up the avenues for persons who
desire to regain possession of their homes
far more than they have been to date.
The provisions are expansive enough now
to allow companies to regain their pre-
mises. I should imagine that Mr. Watson
is associated with a number of companies
and Mr. Craig is a director of many and
is thus associated with them. I think we
have almost thrown the door wide open to
the owners of premises, and the only
worth-while protection now given to a
tenant is this Period of six months' notice.
What is to happen to the majority of
tenants is inevitable, because they will have
to vacate the accommodation they arc now
occupying, so let us postpone that dire
situation for six months.

The housing problem on the Goldfields
is not so acute as it is in the metropolitan
area, but if we can believe what members
in another place have said about Fre-
mantle, East Perth and other centres, I
think we should be a little guarded in our
actions. In three months' time we will
be on the eve of winter and a serious
situation can easily be anticipated. The
Government has gone to a great deal of

trouble in framing this legislation because
it still considers a state of emergency'
exists in connection with the housing
position. We have now allowed any owners
of premises to gain repossession of them,
and I hope the period of six months will
remain in the Bill.

Hon. L. A. LOGAN: I oppose the amend-
ment. 'Under the provisions of the Act
passed last year, we provided for six
months' notice to be given by owners who
had had the houses in their possession for
two years before they could gain occupa-
tion. Those people who suffered hardship
f or a considerable period in the past be-
cause they could not occupy their homes
will, by now, have secured them. This pro-
vision will apply only to new owners, and I
do not see why they cannot wait for six
months and not three months before gain-
ing possession. I disagree with Mr. Heenan
when he states that there will be thousands
put out on the street. I do not think there
will be.

Hon. E. M. Heenan: I did not make that
statement.

Hon. L. A. LOGAN: The hon, member
inferred it by referring to what had been
said in another place, and I do not agree
that that will happen. Where are those
owners who are prepared to throw their
tenants out on the street? I do not think
it would cause hardship to anybody to
give a tenant six months' notice to quit
the premises.

Ron. H. K. WATSON: One point that
Mr. Logan overlooks is that a new owner
who has bought the premises for his own
occupation would give the tenant prelimin-
ary notice immediately he purchased the
premises, and therefore it is not as though
the tenant had only six months' notice
to get out. The effective period of notice
would be much longer than six months,
and I see no reason why the period to be,
provided in the Bill should not be only
three months. In the past tenants have
had up to three years' notice to get out.

Hon. N. E. BAXTER: When I spoke pre-
viously, Mr. Fraser inferred that I was,
sneering at the workers. If the amend-
ment is agreed to, it will make many men
do more work. They want some incentive
and some kick along. I think Mr. Fraser'
must go about with rose-coloured glasses.
If he does not he must see what is going
on and would be able to note what con-
tractors have to put up with from so-called
workers. Consider the position regarding
Government contracts which are costing
thousands of pounds more than they
should, merely because the workers will
not pull their weight.

Hon, R. J. Boylen: What has this to do
with the amendment?

Hon. N. E. BAXTER: It has a lot to do
with it. If the amendment is agreed to,
it will provide an urge to Induce the
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workers to provide houses far their fellow
men. We must get down to tin tacks.
I hope the amendment will be agreed to.

Amendment put and a division taken
with the following result:-

Ayes ..

Noes .. .. .. 15

Majority against 6

Hon. N. E. Barter
Hon. L. Craig
Mon. C. H. Henning
Hon. J. G. Hisiop
Hon. H. S. W, Parker

yes.
Mon, H. L. Roche
Boa. J. McI. Thomson
Hon. H. K. Watson
Hon. Sir Chat. Latham

(Teller.)

Noes.
Hon, 0. Bentetts Hon. A. R. Jones
Mon. R. 31. Boylen Hon. L. A. Logan
Hon. .1_ Cunningham Hon. A. L. Lawon
Hon. E. M. Davies Mon, 3, Murray
Hon, G, Fraser Hot]. C. H. Simpson
Hon. E. H. Oray IRon, H, C. Strickland
Hon. WV. R. Hall Hon. Sir Frank Gibson
Hon. E, Mi. Heenan (Teller. J

Amendment thus negatived.
Clause, as previously amended, agreed to.
Clause 21-Recovery of possession and

ejectment generally:

Hon. H. K. WATSON: I move an amend-
ment-

That in lines 2 to 4 of Subelause (2)
the words, "and on such other per-
sons, if any, occupying the premises
with the lessor's consent as the lessor
requires to quit the premises" be
struck out.

This is consequential on earlier amend-
ments already agreed to.

Amendment put and passed; the clause,
as amended, agareed to.

Clause 22-Protected persons:
The MINISTER FOR TRANSPORT: I

move an amendment-
That in line 4 of paragraph (a) of

the definition of "Protected person" the
hyphen and figures "-1951" be struck
out.

This is covered by the interpretation pro-
vision.

Amendment put and passed.
Hon. 0. FRASER: I would like the Min-

ister to say whether the Government would
be prepared to make some further pro-
vision regarding protected persons, I
raised the point during the second reading
debate, but received no reply. I refer to
the position of a single man who is resid-
ing with his parents but enlists and is sent
away on active service. When I mentioned
it before, members scoffed at the sugges-
tion, but those same members tonight have
given protection to employees of bosses,
bosses' friends, business associates and so
on.

Hon. H. K. Watson: Not protection, but
merely the right to do with his own what
a man desires.

Hon. 0. FRASER: That Is so, and I am
asking the Minister what the Government's
intentions are regarding protection for a
single man who is living with his parents
but, having enlisted, is sent out of the
State. We have gone round the world, so
to speak, giving protection to other people.

Hon. L. Craig: But they were owners.
You should differentiate between owners
and lessees.

Hon. G. FRASER: The pointI am mak-
ing is that we should give protection to
the single men who may be fighting in
Korea, just as we have afforded employees
protection, when they are working with a
firm.

Hon. L.. Craig: But you are talking about
the protected owner.

Hon. 0. FRASER:, No, I am merely mak-
ing a comparison between what members
have agreed to tonight and the protection
I want afforded someone who is fighting
for his country. Apparently that is an
entirely different proposition. Has the
Government considered that phase?

The MINISTER FOR TRANSPORT: If
Mr. Fraser will read the clause, he will
see that servicemen who are home owvners
or have an interest in a home are pro-
tected. He requests information about the
single man who lives at home with his
parents and asks what protection is
afforded him. If anything happens to his
parents, the serviceman would certainly
be protected. He would probably have pro-
perty rights by way of a will or by reason
of his relationship to the owner. Then
again it is always competent for regula-
tions to be made and they would most
certainly be made to protect servicemen
against any hardship that might arise,
should the necessary protection not be
afforded by the Act.

Hon. G. Fraser: That is not the point.

The MINISTER FOR TRANSPORT:
The hon. member is talking of a man who
would get married and come back, I sup-
pose.

Hon. 0. Fraser: No.
Hon. E. M. Davies: He is referring to

a man whose parents are evicted after he
goes away so that he has no home to
return to.

The MINISTER FOR TRANSPORT: I
suppose that position could be covered
by regulation. We thought we. had made
provision for all classes of servicemen. If
this class has been missed, it can be cov-
ered by regulation, and certainly will be.

Hon. Sir CHARLES LATHAM: Does not
paragraph (c) cover the position? If the
home is his, he Is protected.

Hon. 0. Fraser: I know that if a man
is a lessee when he goes away. he is pro-
tected.

Hon. Sir CHARLES LATHAM: The Bill
does not say anything about lessees in con-
nection with protected persons.
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Hon. G. FRASER: If the Minister will
give an assurance that he will take special
note of what I have said, I will not press
the matter further.

The MINISTER FOR TRANSPORT: I
think the position could be covered by
regulation, but I would like to give it fur-
ther thought.

Hon. H. S. W. PARKER: I move an
amendment-

That in line I of paragraph (a) of
Subolause (2) the words "bearing of
any proceedings" be struck out and
the words "filing or lodging in a court
an application" Inserted in lieu.

This will be the means of saving time.
An application may not come on for hear-
ing for a month or six weeks, and this
will expedite notice being given to the
Housing Commission.

The MINISTER FOR TRANSPORT:
The "hearing of any proceedings" fixes
a definite time when the Commission might
take action. An application may be with-
drawn, or some time might elapse before
it is actually dealt with. In practice the
Housing Commission has an officer who
attends the court and takes a careful note
of what occurs. I think the wording
of the clause as it stands covers all that
is necessary.

Hon. H. S. W. PARKER: I appreciate
what the minister has said. If those re-
sponsible bear in mind that the earliest
possible notice should be given to the Hous-
ing Commission, an amendment might
not be necessary.

Amendment put and negatived.
H-on. H. K. WATSON: I move an amend-

ment--

That in line 3 of paragraph (a) of
Subclause (2) after the word "from"
the words "a lessee who is" be inserted.

The idea is to make it clear that the lessee
must be the Protected person:, that he can
not call in aid any Protected person who
is fortuitously in the house.

H-on. G. FRASER: I hope the amend-
ment will not be carried. The lessor might
have other people in the house who have
sub-leases or shared accommodation, with
the consent of the lessor, and they may
be protected persons. If the amendment
is carried we will provide that a person
who has a sub-lease cannot get a place
of his own.

Hon. H. K. Watson: A sub-lease is a
lease within the meaning of the measure.

Hon. G. FRASER: If the amendment is
carried, there may be a protected person
in a house, and other protected persons
holding sub-leases from him, but they
would not get notice.

Hon. L. Craig: You are stretching it a
long way.

Hon. 0. FRASER: No, I am not. It is.
a, common practice to have a lessor and
other people sharing accommodation. I
hope the amendment will be defeated.

Hon. Sir CHARLES LATHAM. If we
agree to the amendment, it will do away
with what I pointed out in connection with
paragraph (e) of Subclause (1). If we
agree to the amendment, we say that a
man who goes away is no longer a pro-
tected person because the lessee -may be'
his mother, sister or someone else.

H-on. L. Craig: Unless he is a protected
person.

H-on. Sir CHARLES LATHAM: No. I
cannot support the amendment if it will
take away the right which I think exists
under paragraph (e).-

Hon. H. S. W. PARKER: I am not sure
that it is necessary to have these words
in, but I think it would be advisable to
have them.

Hon. E. M. HEENAN: If a young man
is living in a rented house with his
parents, and his fathei holds the lease and
the young man goes to Korea, his father
can be put out just like any ordinary per-
son. There is no doubt about that. The
young man's parents have no protection
whatsoever by virtue of the fact that their
son is in the Armed Forces and serving
In Korea, Persia or anywhere else.

Hon. H. K. Watson: You would not
suggest that if your son went to the war
you should be protected?

Hon. E. M. HEENAN: He might suggest
it if he were fighting oversea, he might
think it a fair thing. I am sure a lot of
the boys in Korea would like to think their
parents had some measure of protection.
There seems to be a misapprehension in
the mind of Sir Charles Latham. The
amnendment is inconsequential. I do not
think it amounts to anything.

Amendment put and negatived.
Hon. H. K. WATSON: I move an amend-

ment-
That in line 3 of Subclause (2) (c),

after the word "Person," the words
"unless the lessor is a Protected per-
son or" be inserted.

The object of my amendment is to state
that if the owner of a house is a protected
person, his right shall prevail over a ten-
ant who is also a protected person.

The Minister for Transport: I think we
could safely leave these matters to the
magistrate to make the correct' deter-
mination.

Hon. H. K. WATSON: The Minister
suggests that these questions may be left
to the court to decide. I think, as far
as possible, we should remove from the
court the .Possibility of discretion and
argument, and Parliament should set out
clearly what the magistrate is or is not
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'to do in such oases. That removes a lot
of misunderstanding both between a pro-
tected person and a non-protected one
and between a tenant and a landlord.

Hon. 0. FRASER: I hope the amend-
ment will not be agreed to. We should
leave it to the good sense of the mnagis-
trate to decide between these cases.

Hon. Rt. M. Forrest: Why have argu-
'ments in the court?

Hon. 0. FRASER: What else are courts
for? I am prepared to leave it to the good
sense of the magistrate to decide. What
is the use of referring a case to the court
if we are going to lay down what shall or
shall not be done?

Hon. Sir CHARLES LATHAM: Under
Subelause (2) (a) we have already agreed
that the State Housing Commission shall
provide for a protected person if he is
evicted. Therefore, it does not matter
what happens because if a man Is evicted,
and he is a protected person, he must get
a home.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 23-Liessee may require statutory
declaration as to rent:

Hon. H. K. WATSON: I think we might
well reject this clause. it gives an un-
necessary power to a rent inspector and
it should be sufficient if the inspector ob-
tains the information from the tenant.
Surely there is no necessity for a statutory
declaration because a tenant is always
available to tell the inspector the rent of
the property. I see no reason why we
should give unlimited power to a rent in-
spector to serve written notice on an
owner to furnish a statutory declaration.
duly stamped and so on, concerning the
rental of premises.

Hon. H. S. W. PARKER: I think this
clause should remain in the Bill because
Unfortunately there are a few extremely
bad landlords who browbeat not too in-
telligent tenants and who might say, "If
you tell anyone that you, are paying me
30s. a. week, you will go out because the
amount you are entitled to pay is £1".

Hon. G. Bennetts: A lot of that is
done.

Hon. H. S. W. PARKER: This clause
gives the rent inspector power to ask for
a declaration from the lessor, and that is
a protection for the tenants.

Clause put and passed.
Clauses 24 to 26-agreed to.
Clause 27-Lessor's right of inspection

of premises:
Hon. H. S. W. PARKER: I move an

amendment-
That in line 6 of Subelause (I) the

words "4period of three months" be
struck out and the word "month" in-
serted in lieu.

Members will recall that we had a full-
dress rehearsal of this debate 12 months
ago and I moved the same amendment
which, unfortunately, was defeated. I
think we should get back to the right of
a landlord to inspect his own premises
every month. Prior to the war every
landlord had the right to inspect his own
premises at all reasonable hours, and a
landlord should have the right to inspect
his own property every month, say, be-
tween 9 o'clock and 4 o'clock in the day-
time. He will have no need to inspect his
property if it is rented to a reasonable
tenant but, on the other hand, he might
want to inspect it every month If there
is some structural fault in the house;
he might want to watch it rather closely.
I consider that he should have the right
to do so. However, a landlord would not
be permitted to go along and make him-
self objectionable to the tenant. I hope
members will agree to my amendment.

Hon. A. ft. JONES; I believe there are
good grounds for supporting the amend-
ment. It is generally known that some
tenants become lax with a person's pro-
perty and are inclined to neglect it. I
think owners should have the right to see
what is going on in their properties. I
have in mind a case where, on investiga-
tion, the owner found that the walls had
been wilfully damaged and the gardens
and lawns neglected to the extent that the
grass was growing up around the fence.
Under the old Act, an owner was not per-
mitted to inspect his property if he wanted
to see what could be done to maintain
It in reasonable order. I do not think the
Act provides any penalty for damage, wil-
ful or otherwise.

Hon. Sir Charles Latham: There must
be some action at common law.

Hon. A. R. JONES: I think the owner
should have some right, particularly after
a person has been given notice to quit.

Amendment put and passed.
Hon. N. E. BAXTER: I move an amend-

ment-
That in Subclause (1) the words

"if the lessor gives to the lessee not
less than 48 hours' notice that he re-
quires to inspect the premises" be
struck out.

I do not see any reason why an owner
should give notice before he can inspect
his own premises. The tenant has all the
privacy in the world. An owner surely
has some right to inspect his premises
to see that the tenant Is maintaining
them. It is ridiculous that an owner
should have to give 48 hours' notice before
being able to inspect his premises.

The MINISTER FOR TRANSPORT: I
trust the Committee will not agree'to these
words being struck out. I think a tenant
has a right, if his privacy is about to be
disturbed, to ask that the lessor give rea-
sonable notice. It will work both ways.
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Hon, R. M. Forrest: What about 24
,hours?

The MINISTER FOR TRANSPORT: If
:an owner intimates that he will inspect
the premises at a particular time, a lessee

'can make the necessary arrangements. It
is a matter of mutual convenience as there
might be occasions when a lessee will be
away for 48 hours.

Hon. H. C. STRICKLAND: I oppose the
.amendment. I do not think it unreason-
able for anyone to get 48 hours' notice.
.1 imagine most landlords would request
a tenant to be there when they called to
inspect premises. It would not be desir-
able for a landlord to drop in at any old
,time.

Amendment put and negatived.
Clause, as previously amended, agreed to.
Clauses 28 and 29-agreed to.
Clause 30-Costs:
Hon. H. S, W, PARKER: I move an

.amendment-
That In line 5 the words "the judge

or court considers" be struck out and
the words "may be considered" in-
serted in lieu.

The MINISTER FOR TRANSPORT: I
.am advised that this would mean altering
the active voice to the passive voice, and
It is considered good drafting to maintain
the active voice wherever possible. I think
the interpretation is that the court shall
be the local court, except where it is
deemed otherwise and it should be under-
.stood in connection with the context of
that clause.

Hon. H1. S. W. PARKER: I agree it is
not good drafting. We cannot alter "a
.judge of the Supreme Court, a local court
or a court of summary jurisdiction" and
then call it "a judge or court."

The MINISTER FOR TRANSPORT: I
would ask the hon. member, considered
,Just by whom? The context decides which
court is considered in a case like this. If
the words "may be consideredt ' are used,
it will still raise the point, by whom?

Hon. H. S. W. PARKER: The word
"court" has a definite and distinct mean-
ing. It means, "A local court exercising
.authority by virtue of the provisions of
this Act and constituted by a stipendiary.
police or resident magistrate, and held
nearest the premises concerned." This
clause states, "a local court, held nearest
the premises concerned may order costs
it considers Just." A court of summary
jurisdiction has no power to consider it
at all.

Hon. N. E. BAXTER: I think if Mr.
Parker made his amendment read "Judi-
ciary body," that might cover what he
requires.

The MINISTER FOR TRANSPORT:
Clause 4 states:-"ln this Act, unless the
context requires otherwise." The context

here will be covered by that phrase, so
that there can be no misunderstanding
of the words and their meaning in that
context.

H-on. H. S. W. PARKER: I am sorry to
be so persistent, but that is what is worry-
ing me. This question of costs is import-
ant. It does not say "either court." There
is only one court, and that is the local
court.

The Minister for Transport: Unless the
context requires otherwise.

Hon. H, S. W. PARKER: When it comes
to costs, any lawyer knows how strictly
this is construed.

Hon. Sir Charles Latham: Would that
include a court of summary jurisdiction?

Hon. H. S. W. PARKER: Of course.
Hon. Sir Charles Latham: It would with

Your amendment, but would it as this
clause stands?

Hon. H. S. W. PARKER: I think not;
I may, of course, be wrong.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 31-Delegated powers:
The MINISTER FOR TRANSPORT:. I

move an amendment-
That the following paragraph be

added to Subelause (2)-,
(d) excluding premises or those

in any class of premises from
the application of this Act
or any specified provisions of
this Act.

Hon. H. K. WATSON: I move-
That the amendment be amended

by striking out the words "or any
specified provisions of this Act."

I am afraid that the words would be
dangerous. It would be quite In order to
have a regulation excluding premises from
the application of the Act, but unless the
words I have mentioned are deleted, it
would be possible, by regulation, to remove
premises out of Part I'V; in other words,
to deprive an owner of his right to re-
possession given to him by the measure.
If anything of that sort were contem-
plated, it should be done by amending the
Act.

The MINISTER FOR TRANSPORT: I
think Mr. Watson is under a misappre-
hension. This is consequential on a pro-
vision that validates a legal process that
may actually be in operation when this
measure supersedes the existing Act. Then
those particular actions would follow their
usual course without being invalidated by
this measure when it becomes law.

Hon. H. K. WATSON: In view of the
clear explanation by the Minister. I ask
leave to withdraw my amendment on the
amendment.
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Amendment on amendment, by leave,
withdrawn.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 32-agreed to.
New clause:
The CHAIRMAN: Clause 11' dealing

with rents of premises was not agreed to.
The Minister has passed around a type-
written sheet containing a new clause to
take the place of Clause 11.

The MINISTER FOR TRANSPORT:
When Clause 11 was under discussion, a
number of amendments were submitted,
some by me and some by Mr. Watson. On
reviewing the amendments, most of which
were acceptable, it was considered better
to redraft the clause, keeping the fixed-
term provisions separate from the others
and thus clarify the clause. I move--

That a new clause be inserted as
follows:-

11. (1) In the case of premises
leased for a fixed term-

(a) where the lease is entered
into before the specified
day and the rent being
charged pursuant to the
lease does not exceed that
lawfully chargeable in ac-
cordance with the pro-
visions of the repealed Act
as last in operation, the
rent during the term shall
be the rent so being
charged;

(b) where the lease is entered
into after the specified day
for a fixed term exceeding
twelve months the rent
during the term shall be
the rent determined in the
case of premises referred
to In subsection (2) of sec-
tion thirteen of this Act-
by an inspector, and in the
case of other premises--by
the Court.

(2) Subject to the provisions of
this Act relating to the determina-
tion of the amount of the rent of
premises by a Judge of the Supreme
Court, a Local Court, or an inspec-
tor-

(a) in the case of premises
leased at the specified day,
and, in the case of premises
which are not leased at that
day, but were leased prior
to that day, the rent on
and after that day shall not
exceed-

(1) the full amount of
rent l a wf Ully
chargeable in ac-
cordance with the
provisions of the
repealed Act as

last in operation,
whether in fact
that full amount
or less than that
full amount was
being charged; and
in addition-

(I!) unless the amount
of the rent has,
since the first day
of January, one
thousand nine
hundred and fifty-
one, been deter-
mined by a Judge,
Court or an inspec-
tor such sum not
exceeding ten per
centum of that full
amount of rent as
the lessor and
lessee agree from
time to time in
writing; and

(III) increased out-
goings, if any;

(b) in the case of premises
which have never been pre-
viously leased and are
leased after the specified
day, the rent shall not ex-
ceed that at which the pre-
mises are first leased and
in addition increased out-
goings, if any.

Hon. G3. FRASER: I move an amend-
ment--

That the proposed new clause be
amended by striking out subpara-
graph 0Di of paragraph (a).

This is the portion dealing with the pro-
posed 10 per cent. increase in rents. A
number of premises are due for an in-
crease of ID per cent. but I object strongly
to authorising a 10 per cent. increase
everywhere.

Hon, L. Craig: There is the standard
rent.

Hon. G3. FRASER: More than the
standard rent is being paid for quite a
number of places, and we are asked to
provide that the owners of such places
shall receive aL 10 per cent. Increase. There
are many places in the metropolitan area
where people are paying twice the stan-
dard rent. We should make provision for
landlords to apply for an increase in rents,
Just as workers have to apply for an in-
crease in wages.

Hon. L. Craig: What you are saying
is not a fact.

Hon. -0. FRASER: Many people are
paying £ 10 a week for flats.

Hon. L. Craig: Those people could
apply for a reduction.. This will not give
the owners any increase.

Hon. C?. FRASER: I have no objec-
tion to landlords securing Increased
rentals in the proper way, but we should
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not grant a straightout increase of 10 Hon. L. CRAIG: What has age to do
per cent. If I am wrong, I should like
to be set right. Numbers of places in
my district have been paid for in rentals
over and over again, and yet the owners
of those places would be permitted to in-
crease the rents by 10 per cent.

Hon. H. K. WATSON: I should like
an assurance that, if Mr. Fraser's amend-
ment is defeated, it will be competent to
move, as I understand Mr. Craig desires
to do, to delete the word "ten" with a
view to inserting the word "twenty."

The CHAIRMAN: If subparagraph
0ii) is not deleted, it will be competent
for any member to move an amendment.

The MINISTER FOR TRANSPORT:
I hope the amendment will not be ac-
cepted. I think Mr. Fraser will admit
that many rents might equitably be raised
by 10 per cent. People who own houses
and collect rents, some of them for a
living have to face much higher costs
for repairs than prevailed years ago.

Hon. 0. Fraser: They did not do
them.

The MINISTER FOR TRANSPORT:
I do not know, I am acquainted with a
man who was a guard on the railways;
and during his lifetime he bought six
houses, which he estimated would keep
him when he retired. He found that
rents, which were fairly low, were not
sufficient to cover the repairs he had to
make; and, instead of being able to sit
back, he has had to start working to keep
himself going. He is only one of many.
While a man may have reaped some bene-
fit by the increase in the value of his
property, the actual revenue hie is re-
ceiving is little more than sufficient to
cover necessary repairs, in many cases.
This 10 per cent. increase in rent is little
enough and is long overdue.

Amendment put and negatived.

Hon. L. CRAIG: I move an amend-
ment-

That in subparagraph (ii) of pro-
posed new Subelause (2) the word
"Len" be struck out and the word
"twenty" inserted in lieu.

The owner of property,, especially pre-
mises, seems to be treated Quite differently
from any other section of the community.
Even if an increase of 20 per cent., which
I propose, is agreed to, it will then make
rents only 44 per cent, higher than the
standard rent of 1939. If members can
tell me of any other commodity the cost
of which has risen only 44 per cent., or of
anybody's income which has not risen by
more than 44 per cent. during those years.
I would like them to do so.

Hon. E. M. Davies: Those houses were
built Years ago.

with it? Many houses are more valuable
than they were because of the decreasing
value of money. It seems to be a crime
if a man owns a house which has doubled
in value on account of the low purchasing
power of money, and he wants the in-
come to be not less than it was before!
In fact, the net income today is about
half of what it was because of the de-
preciated currency. Everybody except the
owner of property has received increased
income. The proposal I have made will
give the property owner only 44 per cent.
above the 1939 figure.

Earlier Mr. Fraser said that a reason-
able profit was all right. I agree with
him; but unless owners of premises are
going to get at least the increased rent
I suggest, they will not have a reasonable
profit. Are owners of property different
from other people? Are they inferior?
What is wrong with them that they
should be treated differently? Have they
not acquired those houses by thrift? Most
owners of houses are niot wealthy people
or big corporations, but individuals of
moderate means who through the years
have saved money and, as a safe invest-
ment, have put it into houses. Yet we
propose to treat them differently from
anybody else-

Hon. E. M. Davies: Why should Par-
liament fix rents? We do not fix wages
or salaries.

Hon. L. CRAIG: We appoint the Arbi-
tration Court to do that, and increases
are based on the cost of living. Yet the
rent of the owner of property is based
on nothing. If the owners of property
had a big voting strength, their case
would have been adjusted many months
ago. I ask the Committee to be decent
and strong about this. 'We have nothing
to fear at all. If these people have a
just case, let us give them justice. If
not, vote against the amendment.

The MINISTER FOR TRANSPORT: I
oppose the amendment. I can sympathise
with the case the hon. member has sub-
mitted, but I think we have to proceed
a little cautiously. Rent has a direct im-
pact on the basic wage, and I think that
while we can move some distance in the
direction proposed in the Bill, it will be
a, mistake to go too fast and too far. I
had occasion to attend a meeting of the
Loan Council last week and the question
of inflation and costs was one that came
under very serious and prolonged discus-
sion. There is a desire to practise eco-
nomy, both in private and public affairs,
so as to bring stability into our financial
economy. While I think a 10 per cent.
increase is necessary and desirable, I
would hesitate to go beyond that at the
moment because of its effect on the basic
structure of the country's economy.
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Hon. L. CRAIG: Are owners of property
to determine the basic economy of the
Commonwealth? Surely if inflation is on
the way, it is a matter for action by the
Government. and we should not impose
the burden on Property owners. Train
fares and tram fares and postal charges
have increased far more than rents. It
is apparently right for Government in-
strumentalities to increase charges by
more than 40 per cent., but not for rents
to be increased by 20 per cent. What
would happen if the cost of living figures
supplied to the Arbitration Court war-
ranted an increase of 10s. per week, but
the court refused to grant it and told
the workers to carry the burden of Stop-
ping inflation? What would be the
answer of the unions? It would be, "Let
the community look after that. You give
us what we are entitled to."

Hon. E. M. Davies: There is no analogy
in the two cases.

Hon. L. CRAIG: They are exactly simi-
lar. Here is a weak body which has been
kicked to death since 1939, and it is time
somebody took a stand to try to give it
the justice to which it is entitled.

Hon. E. M. HEENAN: I hope the amend-
ment will not be carried. The basic
weakness In Mr. Craig's argument is that
rent is unearned income. Some people
invest their money in houses or property
for the purpose of obtaining income, but
it is unearned income and they are in a
different category from the wage-earner.
Another thing we have to be careful of
is to remember that this Bill has State-
wide application. On the Goldfields we
have a community which is fighting very
hard to maintain its existence. Things
are by no means good up there.

Hon. R. M. Forrest: You do not ex-
pect the landlords to save the Ooldfields,
do you?

Hon. H. K. Watson: That is the pro-
position.

Hon. E. M. HEENAN: Surely no one
can draw that inference!

Hon. L. Craig: What are you using the
argument for?

Hon. E. M. HEENAN: Surely If land-
lords received a 10 per cent. increase,. it
would be adequate. There was an in-
crease last year of 30 per cent, for busi-
ness premises and 20 per cent. for houses.
The Minister mentioned the indirect con-
sequences of this amendment. On the
Goldfields, houses that were purchased for
£50 or £100 are now let at 30s. or £2 per
week. Surely it would not be fair to in-
crease the rent of those premises by a
further 20 per cent. I hope the amend-
ment Will be defeated.

Amendment put and a division taken
with the following result:-

Ayes
Noes

Majority against

Hon. N. E. Baxter
Hon. R. M. Forrest
Hon. C. H. Henning
Hn. J. 0. Hislop
Hon. A. L. Loton
Hon. J. Murray

Hon. 0. Bennetts
Hon. R. J. Boylen
Hon. J. Cunningham
Hon. G. Fraser
Hon. Sir Frank Gibson
Hon. E. H. Gray
Hon. E. M. Heenn

Aye.
Hon. H. Hearn,

11
13

2

Ayes.
Hon. H. S. W. Parker
Hon. H. L. Roche
Hon. J. McI. Thomson
Hon. H. K. Watson
Honi. L. Craig

(Teller.)
Noes.

Hon. A. R. Jones
Hon. Sir Chas. Latham
Hon. L. A. Logan
Hon. 0. H. Simpson
Hon. H. C. Strickland
Hon. E. M. Davies

(Teller.)
Pair.

No.
Hon. W. R. Hall

Amendment thus negatived.
The MINISTER FOR TRANSPORT: I

move an amendment-
That in line 9 of subparagraph (ii)

of paragraph (a) of proposed new Sub-
clause (2) after the word "writing" the
words 'which agreement shall be
exempt from stamp duty" be inserted.

Hon. Sir Charles Latham; That might
come up against the Constitution Act.

The MINISTER FOR TRANSPORT: I
am~ advised that it is in order.

Hon. Sir Charles Latham: If it imposes
a burden on the Crown, the Bill may be
thrown out in another place.

Hon. L. Craig: I do not think another
place is likely to throw the Bill out.

The MINISTER FOR TRANSPORT: It
does not impose a burden on the Crown,
though it may reduce the amount of
revenue received.

Amendment put and passed; the new
clause, as amended, agreed to.

The CHAIRMAN: Members will recall
that Clause 18 was not agreed to and
therefore we have at present no Clause
18 in the Bill.

New clause:

The MINISTER FOR TRANSPORT:
I move-

That a new clause be inserted as
follows:-

10. (1) In this section "specified
day" means the thirty-fIrst day of
December, one thousand nine hun-
dred and fifty.

(2) The provisions of this Part
do not-

(a) affect the rights at law of
parties to a lease entered
into after the specified
day;
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(b) affect the rights at law of
parties to a lease of a
dwelling-house ordinarily
used for the occupation by
persons employed by the
lessor;

(c) enable the lessor of pre-
mises leased at the spedi-
fled day for a fixed term,
to terminate the lease be-
lore the expiration of the
term, or thereafter in con-
travention of the provisions
of this Part, to recover pos-
session of the premises
from the occupant who,
having occupied them as
the lessee, continues in oc-
cupation of the premises
after the expiration of the
term, or to eject him from
the premises;

(d) unless the period of the
tenancy is monthly or less
than Monthly enable the
lessor of premises, the sub-
ject of a periodic tenancy,
at the specified day to ter-
minate the tenancy before
the time when, irrespective
of this Act, the tenancy is
terminable at law, or there-
after in contravention of
the provisions of this Part,
to recover possession of the
Premises from the occupant
who, having occupied them
as the lessee, continues in
occupation of the premises
after the termination of the
tenancy, or to eject him
from the premises;

(e) affect the rights at law of
the lessor of premises
leased at the specified day,
the lessee of which, whether
before or after the coming
into operation of this Act,
without the consent of the
principal lessor assigns the
lease of the premises, or
sublets the premises wholly
or in part or gives permis-
sion to any person to use
the premises wholly or In
Part unless the permission
is given for use of a tem-
porary and casual, or tem-
porary and occasional,
nature without considera-
tion in money or money's
worth and is not in con-
travention of the provisions
of the lease of the pre-
mises;,

(f) Preclude a person from ex-
ercising the right to accept,
reject or discontinue the
acceptance of a person as
his lodger.

Hon. 0. FRASER: I move an amend-
ment-

That at the end of proposed new
Subclause (1) the hyphen and word
"-one" be added.

We are dealing now with a Bill in
December, 1951, and it is to expire in
December, 1952. Certain phases of it
apply only as from the 31st December,
1950, and I think it should be brought
up to date. The Amendment will bring
that phase of the legislation into line with
the date of passing of the measure.

Hon. L. Craig: You would make it
apply to premises leased during this year?

Hon. G. FRASER: Yes.
Hon. L. Craig: They are specifically

ex~empted.
Hon. 0. FRASER: Yes, because the

Act passed last year made it December,
1950. The amendment will alter that to
1951.

Hon. H. C. STRICKLA ND: I am bit
dubious about the amendment, because It
will throw the provision open a little wide.
I will want some information in this point
because I think the intention is to give
protection retrospective to 1950.

The MINISTER FOR TRANSPORT:
Members will recall that when similar
legislation was under discussion last year,
premises were excluded from the date as
mentioned In the Hill to honour the im-
plied contract that we entered into by the
legislation passed last year. Contracts
were made on the assumption that they
would be effective or ineffective as from
that date. If we alter the Bill, we will
dishonour the agreement that was im-
plied by the legislation passed last year.

Hon. H. K. WATSON: The Minister has
adequately answered the arguments put
up by Mr. Fraser. The Bill is largely a
continuance measure of the legislation
passed last year. In that Act it was de-
clared that on and after the 31st Decem-
ber, 1950, any leases entered into would
be exempt from the provisions of the leg-
islation, and it was also provided that
premises occupied by lessees were ex-
cluded. Therefore, for a v~ry good 'reason
the 31st December, 1950, was the date
fixed. If we do not provide for that date,
we will be revoking that which we pro-
vided 12 months ago.

Amendment put and negatived.

Hon. H. K. WATSON: I move an amend-
ment-

That In line 4 of paragraph (f) of
proposed new Subelause (2) after the
word "lodger" the words "or license"
be added.

Hon. 0. Fraser: What is the idea of
that? Whom do you intend to cover?
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- H4on. H4. X. WATSON: The idea is that
-up till this year a license, as distinct from

-tenancy, has not been covered by the
'legislation. The distinction between a ten-
'ant and a licensee is that the tenant has
,exclusive possession, whereas the licensee
has not. I understand the Government
has amended the interpretation of "lease"
to include a license and thereby to bring
under the legislation for the first time any
property which is let under license.

The whole reason for entering into an
agreement under license as distinct from
an agreement of tenancy is that the owner
has the right of repossession when the
license has expired. In the face of the
legal position which has been declared by
the court from time to time, many persons
have let Properties which otherwise would
not have been let. I think we would be
breaking faith with people if we did not
exempt them from the provision which
prevents them regaining possession of
their premises after the expiration of the
license. For the purpose of rent control,
they should be exempted from the pro-
visions relating to repossession.

The MINISTER FOR TRANSPORT:, I
am afraid that the addition of these words
might get us away from our fixed inten-
tion to cover the bad practice of letting
by either lease or license, which was done
to evade the provisions of the Landlord
and Tenant Act, and permitted undesir-
able practices to be followed.

It was the intention of those who pre-
pared the Bill to make it the function of
the court to decide whether these trans-
actions were licenses or leases and to do it
in such a way that the provisions of the
legislation were fulfilled in substance and
Intention and not to leave any of the
phraseology loose enough to permit of any
of these people evading the provisions of
the Act. That was considered In detail and
they were anxious to avoid any wording,
such as that proposed by the amendment,
which would possibly deprive the court of
its rights. They are of the opinion that
it would be inadvisable to insert these
words because the court has sufficient
power and discretion to deal with eases
as they arise.

Amendment put and negatived.
New clause put and passed.
New clause:
H-on. H. K. WATSON: I move-

That a new clause be inserted as
follows:-

22. The provisions of this Part
shall continue in operation until the
thirtieth day of June one thousand
nine hundred and fifty-two and no
longer.

It is proposed to include the new clause
under Part IV, which relates to the re-
covery of premises. Its object Is to set a
definite date for the recovery of premises.

The time has arrived when Parliament
should tell tenants that they cannot for-
ever expect to continue seeing owners of
their properties deprived of their commnon
law right of deciding what they will do
with their own properties and what ten-
ants they will permit to occupy their pro-
perties.

For the benefit of members who may
express horror at this proposed new
clause, I will emphasise that, basically, it
should not cause many evictions. The
provisions of the Bill that will cause evic-
tions are those to which the Committee
has already agreed. The object of this
provision will be that a landlord will have
some control over his tenants and over
his premises. If he has a bad tenant
who is knocking the place about, he can
at least deal with him, but, in the main
owners do not require a tenant to go out
because they are anxious to see their pro-
perties occupied. If they have occasion
to evict a bad tenant, It will be done
simply to make room for a better tenant.

Hon. L. Craig: At the same rent.

Ron. Ti. K. WATSON: Yes. That is
another misleading point that has been
raised. The Bill states that the rent fixed
shall continue to be the rent paid by
the tenant, whether he be the existing
tenant or the one succeeding him. This
is merely to give to the owner his com-
mon law right as to what he shall do with
his own premises.

lion. H. C. STRICKLAND: I oppose
the amendment. I do not intend to talk
about horror happenings, as Mr. Watson
predicted. I think the matter could be
left in the hands of the Government to
consider in 12 mnonths' time the presenta-
tion of a continuance Bill, or perhaps to
deal with the matter by regulation. I do
not think we should reduce the period
under 12 months. I believe there will be
evictions in the poorer areas where
owners will not want the rentals from
the properties so much as they may re-
quire the premises so that they can erect
other and larger buildings. As the Bill
stands, there is nothing to say where
holiday houses must be erected: they can
be built anywhere.

Hon. H. K. WATSON: Members should
consider the point that on this occasion
the whole Bill is before the Committee
and it is competent for members to do
what they like with It. Unless a clause
is included such as I suggest, we must
assume from past experience that next
year a mere continuance Bill will be sub-
mitted so that we shall have no opportun-
ity to deal with the eviction or rental
provisions. I amn convinced that if the
new clause is agreed to. no great disturb-
ance will follow after the 30th June next.
If my opinion in. that, regard should be
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falsified by events. I shall be the first to
agree to the reimposition of the provi-
sions concerned.

Hon. E. M. HEENAN: Mr. Watson pro-
posed to insert his new clause at the end
of Part IV. In a way. I hope it will be
agreed to because it will mean that after
the 30th June the provisions relating to
recovery of possession will not apply, nor
will those regarding people requiring their
premises.

Hon. H. K. Watson: They will not be
necessary.

Hon. E. M. HEENAN: The rest of the
measure will apply.

Hon. H. S. W. Parker: They will get
back to common law procedure.

Hon. H. K. Watson: Read Clause 19!
Let, us have a reasonable discussion on
the matter!

Hon. E. M. HEENAN: Mr. Watson's in-
tention is that after the 30th June next
there will be no protection for tenants
in the matter of evictions, and that will
be in the middle of winter.

Hon. H. S. W. Parker: Make it apply
in spring, when the weather will be
warm.

Hon. E. M. HEENAN: I think the pro-
position is too ridiculous to suipport.

Hon. H. L. ROCHE: Those of us who
agree with the suggestion by Mr. Parker
that w should get back to the stage
where the owner of a property will have
the right to dispose of it in his own way,
consider that is. in all the circumstances.
the proper course to adopt. Some people,
including the Government, seem to think
that the control of rents should continue.
At the same time, there is no reason why
the owner of a property should not have
the right to say who should pay him the
rent of his property, without his having
to approach the court or anyone else to
enable him to get rid of an unsatisfac-
tory tenant. However, I would prefer. the
new clause to apply from the 30th Sep-
tember rather than from the 30th June.
Parliament will be sitting next year, and,
should any of the horrors develop such
as some members predict, it will be com-
petent for us to pass legislation to re-
move the danger. I move an amend-
ment-

That in line 3 of proposed new
clause the word "June" be struck
out and the word "September" in-
serted in lieu.

Amendment pi
with the followir

Ayes
Noes

Maic

Ron.
Mon.
Hon.
Mon.
Hon.
Mon.
Hon.

Ayes.
N. E. Baxter I
L. Craig
C. H. Henning 1
J. 0. Hislop
A. R. Jone?
Sir Chas. Latharo
L.. A. Lonn

Noes.
Hon. G. Bennetts
Hon. J. Cunningham
Hon. E. M. Davies
Hon. 0. Fraser
Hon. Sir Frank Gibson
Hon. E. H. Gray

3on. A. L. Loton
Ion. J. Murray
(on. H. S. W. Parker
Ion. H. L.. Rioche
Mon. J. McI. Thomson
Ron. H. K. Watson
Elon. H. Hearn

(Teller.)I

Hon. W. R. Hall
Hon. E. M. Heenan
Hon. C. H. Simpson
Hon. H. C. Strickland
Hon. Rt. J. Boylen

(Tell"r.)

Amendment thus passed; the
clause, as amended, agreed to.

new

New clause:
The MINISTER FOR TRANSPORT: I

move-
That a new clause be inserted as

follows:-
"23. (1) Applications made, pro-

ceedings for recovery of unlawful
charges, prosecutions for offences,
appeals, and other proceedings,
commenced, notices given and war-
rants issued, pursuant to the pro-
visions of the repealed Act, but not
finalized when this Act comes into
operation, may be finalised as if
that Act had continued in opera-
tion.

(2) The provisions of the last
preceding subsection do not affect
the application to this Act of the
provisions of the Interpretation Act.
1918."1

It Is considered that notwithstanding the
provisions of the Interpretation Act,. Sub-
clause (1) of Clause 19 of the Bill may
nullify notices given and proceedings com-
menced pursuant to the provisions of the
repealed Act. This new clause is intended
to preserve the notices and proceedings.
and that is its only purport.

.Hon. H. K. WATSON: I move an amend-
ment-

That at the end of proposed new
Subclause (1), the following words be
added:-

"and for this purpose it is hereby
declared that the expression "lessor"
in Section 15A of the repealed Act
shall be deemed always to have in-
cluded a body, whether incorporated
or not incorporated."

The reason for adding these words is to
clear up an ambiguity which arose out of
the Act we passed last year. We provided

us utV'*1 LO, a ico I L I~it

it and a division taken premises for his own purposes could ob-
ig result:- tain them providing he had resided in the

country for such-and-such a period and
14 so on. Finally, there was some doubt as

... ... .. 11 to whether, on a strict legal construction,
- the word "lessor" included a company. So

)rity for .... 3 far as this Chamber is concerned, there
- was no doubt about the matter.
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I and other members quoted cases of
companies which had purchased premises
on the undertaking that they could gain
possession of them, and then the vendors
denied them the right of entry. The pro-
vision was intended to cover a company
which wanted a property for its own use.
In one case the court held, notwithstand-
ing a substantial body of legal opinion to
the contrary, that Section 15A did not
cover a company which wanted possession
of premises for its own purposes. The
true intention of Parliament was entirely
disregarded. Whilst nothing can be done
with regard to cases that have been
finalised, there is no reason why com-
panies, whose applications to the court
have not been dealt with, should not have
the benefit of what we intended 12 months
ago, and it is for that declaratory purpose
that I have moved my amendment.

The MINISTER FOR TRANSPORT: I
point out that the amendment will have
a retroactive effect. In other words, It
will validate something that the court has
already held to be invalid. It is competent
for members to pass the amendment if
they so desire, but I think it would be
wrong in principle for the Committee to
pass something which would declare an
action taken by the court was invalid.

Hon. H. K. WATSON: On the contrary,
It not infrequently happens that when an
Act of Parliament is dealt with by a court
the Interpretation Is different from what
Parliament intended. Ministers frequently
bring down amending Bills for the pur-
pose of clarification and to overcome the
court's decisions. Any party to a court
case is entitled to the rights of his judg-
ment.- and there is nothing in my pro-
posal to deprive such a person of that
right.

The Minister for Transport: You use
the words "deemed always to have in-
cluded."

Hon. H. K. WATSON: Yes, for the pur-
pose of settling unfinished business. if
the business has been settled, my amend-
ment will not apply.

Hon. Sir CHARLES LATHIAM: I hope
the Committee will agree to the amend-
ment. In many instances where judges
give decisions against the wishes of the
People's representatives, amendments are
brought down to clarify the position. Our
intention last year was to give purchasers
of property the right of entry and posses-
sion. Mr.. Watson's amendment will not
upset decisions already given.

Hon. E. M. HEENAN: I ask members to
recall that the previous measure was
criticised by the public, the judiciary and
members because it was long and compli-
cated. The amending Bill earlier this year
was defeated because it was an awful piece
of drafting which judges and no one else
could understand, and we were to super-
sede it by a simple, straightforward and
short piece of legislation which everyone

could follow, and which would not lead to
litigation. Mr. Baxter dealt with that
angle earlier. Now Mr. Watson proposes
this amendment. I hope the Committee
will have none of it. We are now trying
to retrieve a situation which was lost long
ago. I advise members to keep the meas-
ure as simple -as possible.

Hon. A. R. Jones: Even if it Is wrong,
keep It simple.

Amendment put and passed; the new
clause, as amended, agreed to.

Title-agreed to.
Bill reported with amendments.

BILLS (3)-FIRST READING.
1, Factories and Shops Act Amendment.
2, Iron and Steel Industry Act Amend-

ment.
3, Government Employees (Promotions

Appeal Board) Act Amendment.
Received from the Assembly.

ADJOURNMENT-SPECIAL.
The MINISTER FOR TRANSPORT

(Hon. C. H. Simpson-Midland): I move-
That the House at its rising adjourn

till 3.30 p.m. tomorrow.
Question put and passed.

House adjourned at 11.50 p .m7.
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